





CITY OF PANAMA CITY BEACH
PLANNING BOARD MEETING MINUTES
September 10, 2018
MINUTES TO THE REGULAR MEETING

The meeting was called to order by Chairman Benjamin at 2:00 p.m. and Ms. Chester was asked to
call the roll. Members present were Mr. Scruggs, Mr. Wakstein, Mr. Turner, Mr. Sheldon and
Chairman Benjamin. Mr. Dowgul and Ms. Cook were absent.

ITEM NO. 1 Approval of August 13, 2018 Planning Board Meeting Minutes

The minutes from the August 13, 2018 meeting were not available for a vote.

ITEM NO. 2 Request approval for a Large Site Development. The proposed plan is to
develop a 253-room hotel with meeting and event spaces. The subject
property is approximately 6.07 acres located at 16010, 16018 and 16006
Front Beach Road.

Chairman Benjamin introduced the item and asked for Ms. Chester to call for the Jennings Act.
Mr. Scruggs, nothing to disclose. Mr. Wakstein, nothing to disclose. Mr. Turner, nothing to
disclose. Mr. Sheldon, nothing to disclose. Chairman Benjamin, nothing to disclose.

Robert Carroll, 17800 Panama City Beach Parkway representing the developer of the property and
introduced Mr. Richard Ellison, architect on the project. Mr. Carroll distributed new information on
the site and one for the record was submitted. He stated this is an Embassy Suites project, 252
rooms, original plan was for 253 rooms. He explained the new plans were revised to accommodate
larger rooms and an additional floor has been added to the west side of the project, which is all
permitted, and the allowable height is 75 feet and this project is at 52 feet. He stated there is
adequate parking, 345 parking spaces on the site along with off-site parking in addition. Mr. Carroll
explained St. Joe owns all this property, 13 acres and are joint-venturing on this project and
allowing the parking to overflow onto their own property.

Mr. Carroll stated there is one deviation they are requesting and that has to do with the FBO
Districts. He explained their project is in an FBO-2 and an FBO-3, surrounded by an FBO-1, which
is owned by the City of Panama City Beach and FBO-4, which is owned by the City of Panama City
Beach and then FBO-3, which is Calypso Towers and FBO-2, which is Miracle Strip Amusements.
He explained the deviation request is to not adhere to the FBO-1 District requirement of 100 feet
separation since it is zoned Commercial and owned by the City of Panama City Beach and the
closest residential zoning is approximately 800 feet from the project. Therefore, the request is to
allow to be within an FBO District less than 200 feet to allow the 52 feet in height from the
requirement of 45 feet in height. Mr. Carroll explained the project and what it entailed with the
hotel and amenities on the site. He stated from the recommendation of staff they have
interconnectivity with Pier Park without having to come out on Front Beach Road, the buildings are
located out front with the parking in the rear. He commented staff did not have any objections to
the project.

Chairman Benjamin asked about the report indicating beach access to the public beach across the
street and how they were going to get there. Mr. Carroll responded, creating a crosswalk or
directing them to the nearest crosswalk further to the west. Chairman Benjamin commented he is
concerned for the safety issue of crossing Front Beach Road, stating they are not going to use the
proper crosswalks. Mr. Carroll explained when Pier Park was developed this piece has always been
planned for a hotel; therefore, from day one that have been plans to be a hotel and pedestrian safety
will be something they will have to work on and the development of the CRA in this area.
Discussion ensued regarding the heights in the different FBO-Districts, Mr. Carroll commenting all
the heights meet the minimum requirements in the districts.

Mr. Sheldon referred to the conditions mentioned in the staff report, referring to the lease agreement
with St. Joe and parking. Mr. Silky named the five conditions in his staff report; lease agreement
with St. Joe, pedestrian pathway, meet or exceed city landscape standards, sidewalks six feet in
width, and vehicular connections to the east of the site. Mr. Carroll mentioned along the eastern
boundary of the property there is a proposal for an easement to prevent the a landlock in the rear.
Mr. Silky recommended any motion made from the board to include these five conditions.



Chairman Benjamin opened the meeting up for public comments.

Melinda Edwards, 15817 Front Beach Road, Calypso commented she thought it was a good idea for
the site and agrees with the beach access and crosswalk since she is concerned for the safety of the
pedestrians. She stated there needs to be a better flow of traffic along Front Beach Road.

Brent Compton, 15817 Front Beach Road, Calypso commented he had a concern for the traffic and
the added population on the beach in this area. He stated he believes the beach at the city pier was
created for public use and not the private use of a hotel. He stated he thought this was bring a large
burden on the area at the beach.

Mae Myer, 15817 Front Beach Road, Calypso stated she believes in growth, but not for this area.
She added that she felt a skywalk was necessary for this area for pedestrian use and said she was
concerned for the safety of the pedestrians.

Dave Everest, 15817 Front Beach Road, Calypso commented he agreed with a crosswalk for this
area leading over to the beach side and was also concerned with the traffic congestion this
development would add to the area. Mr. Everest commented this would only populate the beach
area more. He commented his concerns were for the individuals who own rental property and the
allowance to overbuild will only decrease rental rates for investors Mr. Everest also asked if the
developer would be willing to work with the developer of Calypso Tower 3 and the sharing of
parking for this project and the new tower.

Chairman Benjamin closed the public portion of the meeting.

Mr. Carroll commented this site was part of the original DRI of Pier Park and has been a part the
plan. He added there will be other amenities on-site available for the guests; therefore, not all
guests will be on the beach at the same time.

Mr. Wakstein added a comment to his Jennings Act disclosure that he is a business owner and rents
retail space in Pier Park. Mr. Sheldon made a motion to approve with the five conditions noted in
the staff report and it was seconded by Mr. Scruggs. Ms. Chester was asked to call roll.

Mr. Scruggs Yes Mr. Sheldon Yes
Mr. Wakstein Yes Chairman Benjamin Yes
Mr. Turner Yes

Ms. Chester commented the Large Site Development was approved.

ITEM NO. 3 Shorewalk Holdings, LLC is requesting authorization of a variance to
permit the sale of residential lots of 1,600 square feet, which is not in
compliance with the R-2 minimum lot standard of 6,000 square feet. The
property is located at 100 Seabreeze Circle.

Chairman Benjamin introduced the item and asked Ms. Chester to call for the Jennings Act.
Mr. Scruggs, nothing to disclose. Mr. Wakstein, nothing to disclose. Mr. Turner, nothing to
disclose. Mr. Sheldon, nothing to disclose. Chairman Benjamin, nothing to disclose.

Mike Burke, Law Firm of Burke and Blue on behalf of Shorewalk Holdings, LLC regarding the
variance. He introduced the project as one that has already been approved by the Planning
Department; approving the type of development, density, the land use and the compatibility, but the
discrepancy is how Shorewalk, LLC sales the property. Mr. Burke stated they are not requesting
more density or setbacks, but the size of the lot does not meet the requirements of the zoning. He
stated the planning department was under the impression that a land condominium was being
developed for this property, but the developer did not intend for this to be a land condominium. He
stated therefore, his client is seeking a variance to allow for the established lot sizes. Mr. Burke
displayed photographs of the before and after development of the property. He described the
project as the HOA owning all the dirt around the lots, the roadway, and yards leaving the
homeowner owning the building of 1,600 square feet. He explained there are six units under
construction, one unit has sold, and one unit is under contract until this matter is resolved. Mr.
Burke stated during the approval process this was a land condominium, but not recognized in FL
Statutes, but term used to create units smaller than what is permitted for platting purposes;
therefore, this is the same type of ownership as represented in this but called a homeowner’s
association rather than a condominium association. Mr. Burke stated if the belief was there was
going to be land condominium and that was okay, this is the same animal that needs approval. Mr.



Burke reiterated the development order met the approval, construction has proceeded, but the snag
occurred when attempting to sale by metes and bounds when it needed to be platted. Mr. Burke
asked for the board’s consideration to grant a variance to allow for the development that doesn’t
meet the 6,000 square requirement, but looking to do allow for a townhome, which meets the
requirement of lot size. He explained a townhome may require two doors on a building for two
separate units, it would still be the same development here, not changing the density, compatibility,
the use that is all consistent with the code, but asking for a variance to allow for the sale by metes
and bounds description.

Mr. Scruggs asked if one of the motivating factors to go this route is due to it’s hard to get the
financing for in a condo fashion rather than a fee simple loan. Mr. Burke commented yes, that is
correct. Discussion ensued on efforts to have the property rezoned to RTH or to amend the LDC.
Ms. Myers commented those options could take three to six months. Mr. Burke commented this
would not fit into an RTH zoning, because these are not built as townhomes connecting with two
doors on the structure. He stated this allowed in Bay County and recommended the board
reviewing to add to the LDC.

Chairman Benjamin opened the meeting up for public comment.

Larry Fox, 16814 Innocente commented he lives next door to the entrance of the development and
is very pleased with the project.

Alma Fortson, 17000 Hernando Avenue, across the street from the project and commented she is
concerned the project will turn into short-term rentals and not be families. She explained that she
lives near the development and is not in favor of short-term rentals. Mr. Wakstein commented the
HOA documents indicate it is a six-month minimum. Mr. Burke confirmed the documents
indicated no rentals less than six months are allowed, but this is a residential development.

Chairman Benjamin closed the public portion of the meeting and asked for an explanation on how
to keep this from occurring again. Mr. Leonard stated it can be addressed through the LDC because
this is the only time this has come up in twenty years. He commented it was addressed in the
original approval where there would be no lots created less than the minimum lot size of 6,000
square feet. He explained the people now are different from the ones who originally submitted, and
their intention may have been different. He stated there was not a misinterpretation and nothing
was done wrong in the process. Mr. Leonard agreed stated if the board likes the idea of the project,
grant the variance and direct staff to work on changes to consider for the LDC.

Mr. Silky commented the problem is getting around the lot size and lot width, the structure not
meeting the setbacks unless something is changed. He suggested in the Supplemental Standards in
the LDC will allow townhomes in the CH district, following the lot sizes of a townhome; therefore,
if we could follow those same standards in the R-2 zoning it could work, but the catch is a
townhome is two structures connected and these structures in this development are not connected.
Mr. Sheldon asked if a shareable driveway could be identified as a shared connector to identify
them as a townhome. Mr. Leonard commented the structures must be connected to be identified as
a multi-family. Discussion ensued on ideas of how to connect the structures. Mr. Burke
commented one structure has already been sold, other structures built and one pending contract;
therefore, changing the construction is not feasible. Mr. Burke also mentioned the requirements for
R-2 is a minimum lot of 6,000 square feet, if you take the entire parcel area and divide by 6,000
square feet you get 25 units and the development has 21 units, therefore meeting all the land
requirements. Discussion ensued of the same type of projects that are in Bay County where it is
permitted. Ms. Silky commented his review and approval of the development order was for a multi-
family project with the lot size of 6,000 square feet.

Brandon Burg introduced himself as he worked on drafting the documents with Robert Carroll
modeling this project after one of the approved projects in Bay County. He stated he sees the
problem in our code is the separation of the ownership from the large parcel into the individual
units. He stated the development order the idea was the entire parcel be considered a lot and then
the structures on top are the individual units. He explained this was not set up to skirt financing
rules or increase marketability, but the projects in Bay County have worked and didn’t realize the
small nuance differences in the code. Mr. Silky commented the staff, legal and engineering
conversations and understanding have been all along they were selling it as a land condominium,
joint ownership of the property, own structure on top and it was viewed as a condominium. He
commented it is a great project and hopes there is a way to make it work. Discussion ensued. Mr.
Sheldon asked how we got here today with seven structures complete on the project. Mr. Leonard
commented there was not any additional lots being created, but all staying common property. He



stated when the request came in for us to approve 1,600 square foot lots, the division of the land
request is why we are here today. Ms. Myers commented FL Statutes does not define a land
condominium and are code does not speak to condominium, because it’s the conveyance of a
structure and not of the dirt. She stated that now they are splitting the dirt it requires them to go
through the subdivision platting process.

Mr. Wakstein commented he agreed it was a great project, but there are no findings to support the
requirements in LDC to approve a variance. Mr. Burke stated there is only one change needed and
that is for the board to recognize this is exactly what was approved except for the form of
ownership; therefore, you as the planning board can approve this variance. Mr. Silky cautioned the
board in that this may be a way for future developers to skirt around the subdivision requirements.
Mr. Silky stated he thinks this is a great project, but there are other ways of getting this approved.
He reiterated again that he approved the project with joint ownership of the land and the owners
would only own the structures. Mr. Burg disagreed with staff’s interpretation. Discussion ensued.
Mr. Carroll explained how this works in Bay County and showed there is adequate land on the site
per unit, but it is disbursed over the whole property, meeting the density requirements. Mr. Sheldon
asked if there is a way to approve this project without having to grant a variance.

Chairman Benjamin asked what the downside of the board were approving the project. Ms. Myers
commented the worst-case scenario is that its waters down the variance criteria, the subdivision and
platting requirements in the LDC. She stated the best-case scenario is the staff come up with
regulations that are specific to land condominiums or the property is rezoned and approached in a
different manner. Mr. Scruggs made a motion to approve the variance and to pursue the LDC
changes to allow for land condominiums and it was seconded by Mr. Sheldon. Discussion
followed. Ms. Chester was asked to call roll.

Mr. Scruggs Yes Mr. Sheldon Yes
Mr. Wakstein No Chairman Benjamin No
Mr. Turner No

Ms. Chester commented the variance request to approve failed.

Mr. Scruggs made a motion to direct staff in adding land condominium designation to the Land
Development Code or alternatives to allow such developments as Shorewalk. and it was seconded
by Mr. Sheldon. Ms. Chester was asked to call roll.

Mr. Scruggs Yes Mr. Sheldon Yes
Mr. Wakstein Yes Chairman Benjamin No
Mr. Turner Yes

ITEM NO. 4 Ordinance 1464 — Proposed Ordinance for Signs on Sand Beach

Ms. Myers introduced the item and explained this was at the request of the City Council. She stated
the ordinance prohibits “No Trespassing” signs on the sandy gulf beach. Discussion ensued.

Mr. Sheldon made a motion to approve and it was seconded by Mr. Wakstein. Ms. Chester was
asked to call roll.

Mr. Scruggs Yes Mr. Sheldon Yes
Mr. Wakstein Yes Chairman Benjamin Yes
Mr. Turner Yes

Ms. Chester commented it was recommended for approval to City Council.

ITEM NO. 5 Proposed Ordinance for Bay Parkway, N. Nautilus Street, and N. Pier
Park Scenic Corridors

Ms. Myers introduced the item and explained this would be amending the LDC’s definition of
Scenic Corridors to include the above-named streets. She stated Bay Parkway would be identified
as a limited access road, Access Class 3, explaining N. Nautilus Street and N. Pier Park are the
connectors to Bay Parkway. Ms. Myers commented recommendation from the City Engineer, Kelly
Jenkins in that N. Nautilus, north of Colony Club be also classified as a limited access road, Access
Class 5. Discussion ensued. Chairman Benjamin commented the ordinance only pertains to Bay



Parkway regarding the sign requirement and he recommended to add all three streets in this
requirement of signs, and stated he recommended no signs over six feet in height, like a monument
sign. Discussion ensued.

Ms. Scruggs made a motion to approve the ordinance with the recommendation of the sign
limitation of six feet in height for signs and it was seconded by Mr. Sheldon. Ms. Chester was
asked to call roll.

Mr. Scruggs Yes Mr. Sheldon Yes
Mr. Wakstein Yes Chairman Benjamin Yes
Mr. Turner Yes

Ms. Chester commented it was recommended for approval to City Council.

ITEM NO. 6 Code Enforcement Update

Mr. Tindle gave an update on the cases for the month of August, which consisted of 149 cases. He
explained the majority cases involved grass and overgrowth. Mr. Tindle showed examples of
illegal dumping and abandoned cars in the neighborhoods.

Mr. Tindle announced that Mr. Mark Williamson retired in August and they have been operating
with two officers, interviews have been completed and hope to have a new office next month. The
board thanked him for the update.

ITEM NO. 7 Planning Board Actions Update

Chairman Benjamin asked for an update on the development Beachscape. Mr. Leonard commented
they are working on a possible change from a condominium to a boutique hotel. He stated it would
be in the same footprint with lesser height, but no submittal has been occurred. Mr. Leonard stated
they have an active development order that has been extended by the State of Florida.

Mr. Silky provided an update on the actions taken by the board in the last year.

NEW BUSINESS: Chairman Benjamin commented there were four members up for
reappointment, two have chosen not to continue their service on the board, Mr. Dowgul and Ms.
Cook. He stated the board rotates four and three rotation on the board every two years, he
recommended there should be a way to spread the rotation out so that most members would not be
leaving at the same time. Chairman Benjamin stated in his opinion the four and three rotation is
being done on the election years, which is wrong since the elections of the board members are
coming from new people that may not have had time to observe the members. He suggested the
rotation be done on the non-election years.

The meeting was adjourned at 4:04 p.m.

DATED this day of ,2018

Edward Benjamin, Chairman

ATTEST:

Andrea Chester, Secretary



PLANNING BOARD OF THE
CITY OF PANAMA CITY BEACH

IN RE: REQUEST FOR VYARIANCE LOCATED ON HUTCHISON
Submitted by Shorewalk Holdings, LLC
Parcel No.: 32778-010-000
PROPERTY LOCATED AT 100 Seabreeze Circle
PANAMA CITY BEACH, FLORIDA

ORDER

The PLANNING BOARD OF THE CITY OF PANAMA CITY BEACH,
having heard testimony and reviewed the exhibits produced at the Quasi-Judicial Hearing
in this matter held September 10, 2018, sets forth the following Procedural History,

Findings of Fact and Conclusions of Law.

PROCEDURAL HISTORY

L. On June 14, 2016, the City issued a Local Development Order for a 21-unit
Multi-family development located on 3.53 acres at 100 Seabreeze Circle.

2. On August 21, 2018, Shorewalk Holdings, LLC submitted a complete
application for a Variance request from the City’s subdivision requirements to
permit the subdivision of 21 single-family lots measuring 32’ by 50°, to allow
conveyance of the single family homes constructed on the site. The City’s

Land Development Code provides that:

“Every division of land within the City (other than a division of land
auvthorized by subsection D) resulting in three {3) or more Lofs,
Parcels, tracts, etc. shall be made by reference to a recorded Plat.
Plats shall be approved in accordance with the procedural
requirements set forth in Chapter 10 of the LDC.” LDC Section
1.04.02.A

3. Staff properly and timely prepared a written report setting forth City Staff’s
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6.

analysis of the Variance request and concluded that the request did not satisfy
the factors required to qualify for a variance under Section 9.03.03 of the
City’s Land Development Code (LDC).

On September 10, 2018, the Planning Board held a properly advertised

Quasi-Judicial hearing on the request.

The Planning Board received testimony from the Applicant regarding the

reason for the request.

Public comment was received by the Board from nearby residents.

FINDINGS OF FACT

7

The Senior Planner presented competent substantial evidence that the
development order contemplated a multi-family development on one lot, with
no subdivision of land. The Senior Planner stated that the proposed building
sites did not meet the City’s minimum lot size requirements, and that the
buildings, as located on those building sites, did not meet the City’s setback
requirements.

The Applicant stated that the developed project to date includes 6 already
constructed detached single family homes, and plans for 15 more, as
contemplated in the site plan attached to the Development Order. The
Applicant indicated that this project was modeled after one approved in the
County, and was intended to function as a land condominium not

contemplated by our Code.

CONCLUSIONS OF LAW

9.

10.

Pursuant to LDC Secs. 8.03.03.L, 9.03.01 and 10.04.07.A, the Planning Board

has jurisdiction to conduct this Quasi-Judicial hearing.

The City Planner is qualified to express an opinion on the matters addressed

herein related to the City’s Comprehensive Plan and Land Development Code.
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DATA AND ANALYSI

APPLICANT: Shorewalk Holdings

12805 US Highway 98 Suite S 201
Inlet Beach, Florida

PROJECT ADDRESS: 100 Seabreeze Circle
Panama City Beach, Florida

ZONING DISTRICT: R-2

REQUESTED ACTION: To permit the subdivision of 21 singie-family lots, which
are 32’ wide, 50" deep and measure 1,600 square feet
in, lot area.

REASON FOR REQUEST: The City's Land Development Code “"LDC" Table
4.02.02.C requires a minimum lot width of 60 feet, a
minimum lot area of 6,000 square feet and a maximum
lot coverage of 40%.

In addition, the applicants implied building footprint is
contrary to LDC Table 4.02.02.A, which requires a
minimum front and rear setback of 25 and side
setbacks of 5’ to 10’ depending on building height.

BACKGROUND: The applicant was issued a Development Order with
the understanding the subject parcel would not be
subdivided and would remain one parcel to be
developed as a condominium complex with 21
individuat structures.

The proposed development is contrary to the following section of the City's
Land Development Code:

e Table 4.02.02.C requires a minimum lot width of 60 feet, a minimum lot area of
6,000 square feet and a maximum lot coverage of 40%.

« Table 4.02.02.A requires a 25’ front and rear setback and a 5’ to 10’ side setback.
CONCLUSION: After reviewing the application, it appears the applicant does not meet

the eight requirements necessary to grant a hardship variance. Staff believes any
hardship has been self-imposed by the applicant. Staff recommends denial of the request.









Requested Action - Please mark the appropriate request.

X Variance Request from the following section(s) of the LDC:

Appeal of the Building Official’s (or his/her designee) application of the following sections:

State specifically for Variance, the hardship to the subject property, or for Appeal, how has the specific

approximately 1,600 feet to be sold pursuant to an approved Development Order.

Submittal Requirements for Requests for Variances — LDC Section 10.02.12 (B)
A statement setting forth:

1. All facts and circumstances upon which the applicant intends to rely for the requested Variance; and

2. An analysis of each of the criteria set forth in section 9.03.03(A)(1)-(8)

Required Findings — LDC Section 9.03.03
A. In order for an application for a Variance to be approved or approved with conditions, the Planning
Board must make a positive finding, based on the evidence submitted, with regard to each ofthe
following provisions:
1. There is a specific hardship affecting the Development of the Lot resulting from the strict application of the
provisions of the LDC,

2, The hardship is not a result of actions of the owner and is not based solely on a desire to reduce
Development costs;

3. The need for the proposed Variance is due to the physical shape, configuration or topographical condition

of the Lot in such a manner as to distinguish it from other adjacent or nearby Lots or from other Lots in
the district;

4. The proposed Variance is necessary to preserve a substantial property right where such property right is
generally available to other property owners of adjacent or nearby Lots or other Lots in the district;

5. The proposed Variance will not substantially increase congestion on surrounding Streets, will not increase
the danger of fire or other hazard and will not otherwise be detrimental to the health, safety or general
welfare of the public;

6. The proposed Variance will be compatible with adjacent and nearby Development and will not alter the
essential character of the district;

7. The effect of the proposed Variance is consistent with the purposes of the LDC; and
8. The effect of the proposed Variance is consistent with the Comprehensive Plan.

B. The applicant for a Variance has the burden of proof of demonstrating that the application for a Variance
complies with each of the requirements of section 9.03.03.












SUPPLEMENTAL PAGES TO SHOREWALK HOLDINGS, LLC
REQUEST FOR VARIANCE

There is a specific hardship affecting the Development of the Lot resulting from the
strict application of the provisions of the LDC

Shorewalk received an approved Development Order from the City on June 14, 2016.
See, Exhibit A. The DO approved Shorewalk as 21 unit single family development on
3.53 acres of land. The plan of development is that each owner will buy a footprint lot of
approximately 1,600 square feet. The owner will own the lot in fee simple, but will own
all of the surrounding land in common with the other 20 lot owners under a home owners
association (“HOA”). See Declaration attached as Exhibit B. The HOA will be
responsible for the maintenance of all of the landscaping, including the “yard” of each lot,
the utilities and amenities in the development.

Shorewalk has already constructed and sold one home, has one home ready to close the
sale, and six more under various stages of construction. The developer is unable to close
on the remaining lots because the 1,600 square foot lot is not in compliance with the R-2
minimum lot standard of 6,000 square feet; however, the lots do meet the minimum
requirement of 1,575 for the RTH (townhouse) district.

Shorewalk is seeking a variance to permit the single family structures to be treated as a
townhome under the LDC and sell lots of 1,600 square feet more or less.

The hardship is not a result of action of the owner and is not based solely on a desire
to reduce development costs.

Shorewalk has an approved DO from the City. The development costs will be unchanged
by a variance.

The need for the proposed Variance is due to the physical shape, configuration or
topographical condition of the Lot in such a manner as to distinguish it from other
adjacent or nearby Lots or from other Lots in the district.

The Variance is needed because the strict application of the definition of “townhome”
does not permit this innovative and increasingly popular form of ownership to be sold
within the City. The City should consider amending its LDC to address this type of
development.

The proposed Variance is necessary to preserve a substantial property right where
such property right is generally available to other property owners of adjacent or
nearby Lots or other Lots in the district.

Shorewalk has an approved DO, has completed all of its roads and infrastructure, has sold
one home, has one home ready to close immediately and six others in various stages of



completion. Shorewalk has a substantial property right in the issuance of the DO and the
completion of the improvements already made to the property based on reliance on the
DO. Shorewalk is in compliance with all other provisions of the LDC but is being denied
the ability to sell its remaining planned lots because the LDC does not recognize the form
of ownership under which the project is being developed.

The proposed Variance will not substantially increase congestion on surrounding
Streets, will not increase the danger of fire or other hazard and will not otherwise be
detrimental to the health, safety or general welfare of the public.

Shorewalk has an approved DO from the City. All of the items listed in finding number 5
have already been addressed and approved by the City.

The proposed Variance will be compatible with adjacent and nearby Development
and will not alter the essential character of the district.

Shorewalk has an approved DO from the City for single family dwellings. The
development has already been deemed compatible with the area.

The effect of the proposed Variance is consistent with the purposes of the LDC.
Shorewalk has an approved DO from the City. Approval of the variance will amount to
form over substance, but is necessary in order for the developer to convey the parcels as
contemplated by the development plan.

The effect of the proposed variance is consistent with the Comprehensive plan.
Shorewalk has an approved DO from the City. Approval of the variance will amount to

form over substance, but is necessary in order for the developer to convey the parcels as
contemplated by the development plan.

Explain how granting the variance will allow the hardship to be overcome? Is the request
the minimum necessary to overcome the hardship?

Permitting the lots to be considered townhome lots for purposes of sale will permit the
developer to sell the lots as approved in the DO issued by the City. The only difference
between this proposal and the townhome definition in the LDC is that the dwellings will
not be attached; however, they will have all of the same characteristics of a townhome
development such as common ownership of infrastructure and amenities.

How many feet away are all adjacent structures (also on surrounding properties) from
structure located on the subject property? Name specific structures.

Shorewalk has been granted a DO by the City. Shorewalk meets all of the required
setbacks from surrounding structures.



If variance is granted, how will it impact the adjacent properties? Please give specific
examples of light, air, noise, congestion, general welfare of the public.

Shorewalk has an approved DO from the City. The impact on surrounding properties has
already been determined to be compatible. The requested variance is related only to the
lot size and the request is to treat this development the same as you would a townhouse
development and permit the conveyance of lots that are approximately 1,600 square feet

in size,









Accessory Structure Setbacks
Section 5.02.01 Front
Side
Rear
ISR /Lot Coverage
(Table 4.02.02C)
Building Height
{Table 4.02.02A)
{Section 4.02.02{b}(6)-
{Additional Subdivision Restrictions)
Units Per Acre / FAR
(Table 2.04.01)
Height Incentive Requested Y/ N
Which Incentive NA

25

10
40%

35

40

6.00

(Table 4.02.02B)

Are the Following Standards Satisfied:

Scenic Corridor Design Requirements
(Section 4.02.03)

Screening

Screened Utility Devices

Design / Metal Facades
Underground Utilities

Toilets Visible

Fencing

Sidewalks

(Section 4.04.03)

Parking Lot Setbacks

(Section 4.05.03)

Landscape Requirements

(Section 4.06.00)

Garbage Cans, Litter

(City Code Section 12-5 and 12-7)
Active, Inactive Construction Sites
(City Code Section 8-14)

Dumpsters

(Section 5.02.04)

Yes

NA

> K X X X




Performance Standards:
Section 4.02.04 Smoke, Dust, Dirt
Fumes, Vapors, Gases
Wastes
Heat, Cold, Dampness or Movement of Alr
Noise
Cdor
Glare and Light
Access
Standards for Residential Districts

Subdivision Design and Layout
(Section 4.03.00)

Block and Lot Standards
{(Section 4.03.02)

Street Design Standards
{Section 4.03.02)

{Section 4.04.04)

Access (Driveway) Management
4.04.00

Visibility of Intersection
(Section 4.04.02)

Pedestrian, Bicycle Facllities
(Section 4.04.03)

ALLOWED

2K 2 3K X 3 | > [

PROPOSED

Parking 42

{Section 4.05.00)
(Table 4.05.02A)
Handicapped Parking
{Section 4.05.05)

Overflow Parking 4

(Table 4.05.02B)
Bicycle Parking
(Section 4.05.06)

42



Are the Following Standards Satisfied:

Parking Design, Location
(Tables 4.05.03A and B)
Pedestrian Crossover

(Section 4.05,04)

Loading Space Requirements
(Section 4.05.08)

Stacking Lanes

(Section 4.05.07)

Landscaping

(Section 4.06.00)

Street Trees

{Section 4.06.02)

Buffering

(Section 4.06.03)

Vehicular Use Areas/Perimeter
(Section 4.06.04)

Landscape Materials

(Section 4.06.05)

Tree and Vegetation Protection
(Section 4.06.06)

Land Clearing

(Section 4.08.01)
Reforestation

or Payment in Lieu $

{Section 4.06.06)

Wetland Buffers

(Section 4.06.07)

Accessary Uses and Structures
(Section 5.02.00)

(Table 2.03.02)

Accessory Uses

(Section 5.02.02)

Fences, Walls

(Section 5.02.03)

Dumpsters, Solid Waste Containers

(Section 5.02.04)

Yes




Sheds, Detached Structures, Etc.
{Section 5.02.07)

Swimming Pools

(Section 5.02.08)

Portable Storage Units

(Section 5.02.09)

Residential Community Accessory Uses
{Section 5.02.10)

Clinics and Medical Services
(Section 5.02.11)

Temporary Uses

{Section 5.03.00)

Signs

(Section 5.07.00)

Concurrency

(Chapter 6)

Traffic

(Section 6.02.03)

Traffic Study Completed

{Section 6.02.06)

School

{Section 6.02.04)

Solid Waste

{Section 6.02.04)

Parks and Recreation

(Section 6,02.04)

Proportionate Fair Share Mitigation
(Section 6.06.03)

Overlay Districts

Front Beach Road Overlay Y/ N

FBO-1-2-3-4 7
{Section 7.02.03)
Land Use

(Section 7.02.03)

Is Use Permitted Y/N

Building Front Type

(Tables 7.02.03A , 7.02.03B)



Setbacks

{Tables 7.02.03C, 7.02.03D, 7.02.03E)
Front
Interior Lot Side
Interior Lot Rear
Exterior Lot Side
Exterior Lot rear

Are the Following Standards Satisfied:

Items In Front Yard
(Tables 7.02.03F)

ALLOWED

PROPOSED

Minimum Number of Items Required in Front Yard

(Table 7.02.03G)

Design Standards

(Section 7.02.03(6)(3)

Building Helght, Podium Standards
(Section 7.02.03H Table 7.02.03H)

Podium Standards

(Tabte 7.02.031)

Setbacks

(Figure 7.02.03A) for Heights Taller Than 35'

Parking

{Section 7.02,031)

Minimum Onsite Parking {Table 7.02.033)
Shared Parking %

ALLOWED

Yes

No

NA

PROPOSED

(Table 7.02.03K)
Bicycle Parking Reduction

(Settion 7.02.031(7)

Motorcycle, Scooter Parking Reduction
{Section 7.02.03[(B)
Parking Fee $

(Section 7.02.03 1(9))
(46,500 per 50')



Are the Following Standards Satisfied:
Yes

No

NA

Surface Parking Standards

{Section 7.02.03])
Parking Structures
Location

(Section 7.02 03 K {1)}
Design Standards

(Section 7.02.03 K (2))

Liner Buildings, Window Display,

Display Windows, Design Standards,

Upper Floor Design, Landscaped Opening,

Fenced Opening, Window Opening, Building Design,

and Materials,

Drop-0ffs

{Section 7.02.03C)
Pedestrian Crossovers

(Section 7.02.03M) (Section 4.05.04)
Building Design Standards

(Section 7.02.03N)
Materials, Front Porches and Stoops, Balconies,

Mechanical Unit Location, Utilities, Modulation

Large Site Development

(Section 7.02,03P)

(Section 7.02.03Q(1)(b))

(Section 10.10.00)

FBO Development Procedures

(Section 7.02.03Q)
Coastal High Hazard Area

{Section 7.02.04)
Lake Powell Protection Zone

NA

(Section 7.02.05)




ENGINEERING APPROVAL pate: &-7-A

APPROVED ¥ Date:

CONDITIONS:

*APPROVED DEVELOPMENT ORDERS ARE WITH THE CONDITION THAT ALL APPLICABLE PERMITS
{STATE, FEDERAL, COUNTY, CITY ETC..} ARE OBTAINED PRIOR TO FINAL INSPECTION APPROVAL.

DENIED (REASONS)

VARIANCE REQUESTED:

COMMENTS:







EXHIBIT “A”

1. Fair share contribution for future capacity improvements to Panama City Beach
Parkway and Front Beach Road.



EXHIBIT “B”

1. Property benefiting from the capacity improvement, 100-142 Blue Sky Lane.
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casements or other Property.

“Declarant” means and refers to Shorewalk Holdings, LLC, a Florida limited liabihty
Company.

“Development Period” means and refers to the period beginning when this
Declaration is recorded in the applicable official records and continuing until the
Declarant no longer owns any Parcel or ceases to offer said Parcel(s) for sale in the
ordinary course of business.

“Limited Common Area” means and refers to the Property denoted for the exclusive
use and enjoyment of the Owner(s) of a Parcel to which the Limited Common Areas
are immediately adjacent.

“Owner” means and refers to the holder of record fee simple title to any Parcel.

“Property” means the certain real property herein described in Exhibit “A” and such
additions thereto, as may hereafter be brought within the jurisdiction of the
Association or subjected to this Declaration.

“Stormwater Management System” means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or
reuse watet to prevent or reduce flooding, overdrainage, environmental degradation,
and water pollution or otherwise affect the quantity of discharges from the system, as
permitted pursuant to Chapter 62-330, F.A.C.

“Parcel” means and refers to a particular parcel of Property upon which a dweclling
has been or will be constructed.

“Utlity Services” means and refers to all utility services necessary or convenient for
occupancy of each Parcel.

ARTICLE II
MAINTENANCE
Mantenance:
a Each Owner is responsible for maintaining their Parcel. This responsibility

includes the maintenance, appcarance, and condition of their Parcel so as not
to detract from the general appearance of the building as a whole. No
Owner may change the color of the exterior painting or color, style, or
material of roofing of their Parcel without the approval of the Architectural
Review Committee. Unless otherwise provided in this Declaration, each
Owner 1s responsible for the cost of performing maintenance and repairs
upon their Parcel.

b. The Association is responsible for the maintenance and repair of the
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File # 2017034809 BK: 3911 PG: 89, Pages: 5 of 68

amended.  The prevailing party in any such enforcement proceeding is entitled to
recover reasonable attorney’s fees and costs. The failure of the Association or any
Owner to enforce any provision does not constitute a waiver of the right to do so
thereafter.

Signs: No sign, advertisement, notice, or lettering may be exhibited, inscribed,
painted or affixed by any Owner on any part of the outside or inside of the Parcel
without the prior written consent of the Association, except one for sale or for rent
sign approved in advance by the Association.

Buildings or Other Structures: No building, wall or other structure may be
commenced, erected, or maintained other than the residential dwellings being
constructed by Declarant or its assigns, upon the Properties, nor may any exterior
addition to or change or alteration therein be made untll the plans and specifications
showing the nature, kind, shape, height, materals, and locaton of the same have
been submitted to and approved in writing as to harmony of external design and
location and relation to surrounding structures and topography by the Architectural
Review Committee of the Association. In the event the said Committee fails to
approve or disapprove within thirty days after said plans and specifications have
been submitted to it, approval will not be required and this article will be deemed to
have been fully complied with. The Board has the authority to adopt reasonable rules
and restrictions regarding buildings, walls and/or any other structures upon any
Parcel. These rules are known as Architectural Review Criteria.

a. Notwithstanding the provision above, the Board may elect, in its discretion,
to permit an Owner to install a fence to the side and/or behind their Parcel.
The plans and specifications for such fence, including the location, size, and
materials (or anything else as determined rcasonable by the Board) to be
used, must be submutted in wating and approved by the Board prior to
installation of same. If the submission is not approved within 30 days it shall
be deemed to have been denied. An Owner whose submission has been
approved for the installation of fence must do so at their own expense and
will be responsible for all future upkeep, maintenance, and repair of the
fence. The maintenance and upkeep requirements and aesthetic standards for
the fence are in the complete and absolute discretion of the Board. If an
Owner fails to maintain the fence in accordance with the requirements and
aesthetic standards established by the Board, the Association may repair or
perform necessary maintenance and levy the costs associated with such repair
or maintenance to the Owner as an Assessment. If the Association is
required to perform maintenance or repair to the fence more than two (2)
times in a six (6} month period, the Association may cause the fence to be
removed and levy the costs associated with removal to the Owner as an
Assessment. Upon completion of a fence, the property contained within the
fenced area may be considered Limited Common Area but will continue to
be maintained by the Assoctation. However, the Board may require that such
maintenance responsibility be assigned to the Owner, at the Owner’s
expense, as a condition of the approval of the fence or if the Board
subsequently determines that Owner maintenance of the fenced-in area is 1n
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File # 2017034809 BK: 3911 PG: 90, Pages: 6 of 68

1.

11.

12.

3.

14.

15.

16.

17.

18.

the best interest of the Association.

Exterior: All exterior walls must be maintained in color, finishes, and decor
consistent and harmonious with the overall architectural plan and design, and
nothing inconsistent therewith is permitted to exist. Changing color of the exterior
of any building requires the approval of the Architectural Review Committee and if
the same is not approved or disapproved within thirty days atter such request has
been submitted for approval, approval will not be required and this article will be
deemed to have been fully complied with.

Outside Laundry: No laundry, rugs, or similar articles may be hung outdoors in
public view.

Mailboxes: A central mailbox will be placed by the Declarant on the Property and
the same will be maintained by the Association. Owners are not permitted to
maintain individual mailboxes on their Property or the Common Area.

Parking: Parking is restricted to the Limited Common Areas (ie. driveways)
immediately in front of each Parcel and in those areas designated as such located
within the Common Area, of which the parking in the designated Common Areas 1s
available on a first come, first serve basis.

Roads: All roads located within the development are private and the cost of the
maintenance of the same is a Common Expense to be paid for by the Association.

Entry Gate: The entry gate to the Property is private and the cost of the maintenance
of the same is a Common Expense to be paid for by the Association.

Additional Rules: The Board of Directors of the Association, by the majority vote,
may adopt such additional rules and regulations as may be necessary or appropriate
for the health, safety, and weltare of the Owners and the Property, and for the use,
improvement, and maintenance of the Common Areas subject to the restrictions as
set forth in Article IT hereof relating to the Declarant.

a. Owners and their invited guests may operate Golf Carts and Low Speed
Vehicles (collectively “LSV”) on roadways within the Property subject to
reasonable rules and regulations as adopted and amended by the board.

Term: The covenants and restrictions of this Declaration run with the land and bind
the land for a term of thirty years from the date this Declaration is recorded, after
which time the covenants and restrictions of this Declaration may be renewed or
extended as provided by Florida law.

Association Fines: The Association may levy reasonable fines for the violation of
these covenants or rules and regulations adopted by the Association, not to exceed
$100.00 per violation, against any memnber or any tenant, guest, or invitee. A fine
may be levied on the basis of each day of a continuing violation, with a single notice
and opportunity for hearing, except that no such fine may exceed $1,000.00 in the
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19.

20.

aggregate. In any action to recover a fine, the prevailing party is entitled to collect its
reasonable attorney’s fees and costs from the non-prevailing party as determined by
the court. 'The Association may fine or suspend pursuant to the procedure described
in Fla. Stat. § 720.305(2), as amended from time to time.

Association's Performance of Ownet's Duties. If an Owner of any Parcel fails to
comply with any of its obligations under this Declaration and such failure continues
for ten (10) days after written notice of such failure from the Association, the
Association, after approval of a majority of the Board, shall have the right, through
its agents, employees, or contractors, to enter upon said Parcel and to perform such
acts and pay such amounts necessary to fulfill such obligations and bring the Parcel
Owner into compliance with this Declaration and all costs and expenses incurred in
connection therewith shall be an Assessment against such Parcel.

Rentals. Short-term rental of Parcels is prohibited. The mimmum duration that a
Parcel may be rented or leased is six (6) months. No Parcel may be rented or leased
more than twice in a calendar year. Only the entite Parcel may be rented or leased.
Leasing or renting of individual rooms or spaces of any duration is prohibited.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS

Every Owner of a Parcel is 2 member of Shorewalk Owners Association, Inc., a
Florida corporation not for profit. Ownership of the Common Areas is to be held
by the Associaton. The Association has the power and responsibility to enforce any
provisions of this Declaration. Membership in the Association is appurtenant to the
Ownership of the Parcels and may not be separated from Ownership of the Parcels.

ARTICLE YV
EASEMENTS

Types of Easements: The Property is subject to an easement described in the survey
and to addinonal easements described as follows:

A Utihty Easement: Easements are reserved through each Parcel as may be
required for utility service to serve any other Parcel adequately. However,
such easements exist only according to the plans and specifications for the
particular building in question or according to the actual construction of said
building unless prior written approval is obtained from the Owner of the
Parcel intended to be subjected to the casement.

Eascments to be Private: All casements described in this Declaration are private
easements created solely for the benefit of the Owners of the Parcels, their heirs,
successors, and assigns. Such easements are appurtenant to each Parcel, all
conveyances of a Parcel include a conveyance of the easements and rights as
provided herein and no express reference to such easements and nghts are required
1n any instrument of conveyance.
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ARTICLE VIII
ASSESSMENT AND LIENS

Assessments: ‘The Association is empowered to make assessments against the Parcels
as may be necessary or desirable for capital improvements, repair, and maintenance
of the Common Areas and to be used for the maintenance and repair of the surface
water or Stormwater Management Systems including but not limited to work within
retention areas, drainage structures, and drainage easements. Assessments may be
levied on an annual, quarterly, or monthly basts as determined by the Board.

Each Owner, by acceptance of a deed for a Parcel, is deemed to covenant and to
agree to pay, when due, the vanous costs, charges, and assessments made by the
Assocration as provided in this Declaration. Unless otherwise expressly provided,
such costs, charges, and assessments are deemed late if not paid within thirty days
atter such payment is due. If such costs, charges, and assessments are not paid when
due, all such amounts, together with interest at the rate of eighteen percent (18%)
per annum, and late fees (if any), are secured by a lien upon the Parcel of the
defaulting Owner. Such liens attach to the Parcel upon the recording of a claim of
lien in the Official Records of Bay County, Florida, setting forth the description of
the Parcel, the name of the record Qwner, the amount due, the due date, and the
specific provision of this Declaration upon which such claim 15 based, or as
otherwise required pursuant to Ila. Stat. § 720.3085, as may be amended from time
to time. Such lien also secures the payment of reasonable attorney's fees and court
costs and may thereafter be foreclosed in the manner provided by law. Such lien
relates back in priority to the date of the filing of this Declaration. Upon payment,
the holder of the lien must deliver and/or record a satisfaction/release of the lien
within a reasonable time.

Subordination of Lien to Mortgages: The lien of assessments provided herein is
subordinate to the lien of a first mortgage. The sale or transfer of any Parcel does
not affect the assessment lien. However, the sale or transfer of any Parcel pursuant
to a first mortgage foreclosure extinguishes the lien of such assessment as to the
payment that became due prior to such sale or transfer. Notwithstanding anything
to the contrary contained in this Declaration, the liability of a first mortgagee, or its
successor ot assignee as a subsequent holder of the first mortgage who acquires title
to a parcel by foreclosure or by deed in lieu of foreclosure for the unpaid
assessments that became due before the mortgagee’s acquisition of title is subject to
the provisions of Fla. Stat. § 720.3085, as amended from time to time. No sale or
transfer relieves such Parcel from liability for any unpaid assessment or other charge
which came due while they were an Owner.

ARTICLE IX
ARCHITECTURAL REVIEW COMMITTEE

The Association must create an Architectural Review Committee that consists of no
less than three nor more than five members that need not be QOwners. The terms for
the members is established by the Board of Directors from time to time. The
committee is responsible tor the decisions as required herein of that committee.
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Architectural Review Criterta: The Board has the authority to establish and enforce
Architectural Review Criteria regarding the use, appearance, or function of the
exterior of the Parcels. Architectural Review Criteria may subsequently be amended
and adopted by the Board at a meeting called for that purpose. Dunng the
Development Period, Architectural Review Critena may only be amended with the
written consent of the Declarant.

ARTICLE X
ADDITIONAL LANDS

Declarant may, but is not obhigated to, subject additional land to this Declaration (or
to the assessment provisions of this Declaration) from time to time provided only
that any additional land subjected to this Declaration (or its assessment provisions) is
to be substantially contiguous to the Property then subject to this Declaration and
the Owners of property within additional lands made subject to this Declaration be
and become subject to this Declaration, and be responsible for their pro rata share of
common expenses for which assessments may be levied pursuant this Declaration.
Addition of lands to this Declaration shall be made and evidenced by filing in the
public records of Bay County, Florida, a Supplementary Declaration executed by the
Declarant with respect to the lands to be added. Declarant reserves the right to
supplement this Declaration to add land to the scheme of this Declaration {or its
assessment provisions) pursuant to the foregoing provisions without the consent or
joinder of any Owner or mortgagee of land within the Property.

ARTICLE X1
MISCELLANEOUS

Additional Restrictions: The Declarant may include in any contract or deed any
additional covenants and restricions which are not inconsistent with and which do
not lower the standard of the covenants and restrictions set forth in this Declaration.

New Buyer Fee: A New Buyer Fee shall be assessed or charged for the exclusive
purpose of funding capital expenditures; including, but not limited to, the
improvement, maintenance, enhancement, and repaving of the roads within the
Property. Such New Buyer Fee shall be fixed at one quarter percent (0.25%) of the
contracted purchase price of Parcel and shall be assessed at the time of purchase or
repurchase of any Parcel within the Property. Such fee, together with interest
thereon and costs of collection as herein provided, shall be a charge and continuing
liecn upon the Parcel and improvements thereon against which such fees are assessed
if such amount is unpaid. Each such fee, together with such interest and costs of
collection, shall also be the joint and several personal obligation of both the prior
owner and subsequent purchaser of such Parcel at the time when the fee first
became due and payable.

Alteration and Improvement of Common Areas. During the Development Period,
the Declarant may unilaterally amend Exhibit "B" and undertake substantial
alterations or further substantial improvements to the real property constituting the
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iR

Common Arcas provided that the Declarant bears the cost ot the such alteranon or
improvement. In such event, neither the Association, its Board of Directors, nor
the Association Members need approve such alteration, improvement, or
amendment to Exhibit "B."

a. Atter the Development Period, the Owners may choose to acquire a Parcel,
or use Common Area, to install a swimming pool. However, the Association
may not acquire real property, or dedicate Common Area, for the purpose of
installing a swimming pool without prior approval from at least fifty percent
(50%) the Owners.

Severability: Invalidanon of any of these covenants or restrictions or any part, clause
or word hereof, or the application thereof in specific crcumnstances, by judgment or
court order will not affect any other provisions or applications in other
circumstances, all of which remain 1n full force and effect.

Amendment: Provisions of this Declaration may be amended by two-thirds of all
Owners in the Association, provided however, that no Amendment may in any way
affect the Declarant’s right to continue with the development of Shorewalk in
accordance with its development plans. Any amendment to this Declaration that
alters the Stormwater Management System, beyond maintenance in its onginal
condition, including mitigation or preservation areas and the water management
portions of the Common Areas, must have the prior approval of the District.
Further, as long as the Declarant owns any property subject to this Declaration, the
Declarant has the unilateral right to amend this Declaration without the consent or
joinder of any other party in any manner.

Declarant’s Assessments. Not withstanding any provision of this Declaration to the
contrary, duning the Development Period the Parcels and other portions of the
Property owned by the Declarant are not subject to any Annual or Specal
Assessments levied by the Association or to any lien for such assessments. Duning
the Development Period, and in lieu of payment of any assessments to the
Association, the Declarant will pay the balance of the actual operating expenses of
the Assoctation (excluding the cost of funding deferred maintenance and reserve
accounts) remaining after the levying of and payment of assessments due from
Owners other than the Declarant pursuant to assessments levied by the Board of
Directors pursuant to this Declaration (the “Deficit Funding Period”). The Declarant
is obligated to fund such balance only as the expenses are actually incurred by the
Association during the Development Period. Upon termination of the Declarant's
agrcement to pay operating deficits {or at the Declarant’s option), the Declarant is
obligated to pay assessments on Parcels owned by it within the Property on the same
basis as other Owners. In no cvent will the Declarant be obhigated to pay tor
operating deficits of the Association after the Declarant no longer owns any Parcels
within the Property.

Initial Budget and Assessment: Upon conveyance of the first Parcel by Declarant,
Declarant will establish the initial budget for the Associanon and base the assessment
owed by said purchaser/Owner on their pro rata share of budgeted common
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expenses and anticipated reserves (if any) at that ime. From that date untl the end
of the Development Period (or as terminated carlier at the option of the Declarant
per above), the Association may not raise assessments more than 15% over the prior
year's assessment or special assess without approval from a majority of the non-
Declarant Owners at 2 meeting called for that purpose.

8. Compliance with Flonda TLaw: it s the express intent of the Declarant that all
provisions of this Declaraton comply with Chapter 720, Florida Statutes, as written
today and as will be amended from tune to time. Any provision contained herein that
conflicts with Chapter 720, Florida Statutes, or any other relevant Florida law, is/will
be amended and/or superseded to comply with said law as it may be amended from
time to time.

[signatures on following page|
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this
Declaration to he executed and its seal affixed this 26™ day of April, 2017.

Shorewalk Holdings, LI.C, a Florida

limited liability company
< " ﬁ/ /// uz\// 4 //
/é/-—/ T 74 e —‘2’(
Wltness By: Shorgwalk Management, LLC, a 7
Wyoming limited liability companv
s lf r_.ll..?’"’c,a &Y /{ O/‘ Ve Its: Manager

Prmt/,

éﬁaﬁf Q, /ztrff-m.,
w{/ﬂﬂ//d}/// “K/Ux)cfa‘%

Print

STATE OF FLORIDA,
COUNTY OF BAY.

The foregoing instrument was acknowledged before me this 26™ day April, 2017 by Mughis
Chaudhry, on behalf of Shorewalk Management, LLC, a Wyoming Limited Liability Company as
Manager of Shorewalk Holdings, LI.C, a Florida limited liability company, who: (notary must check

applicable box)

. is personally known to me.

° produced a current Florida driver’s license as identification.

. produced as identification. ./

1 ?

4 AN
&W 7z %J%
(Prmt N: ame)

My Commission Expires:

[Seal]

WNSEND
MY COMMSSION ¢ 7F 949931

§  EXPIRES: Januasy 12, 2020
v?r.ﬁ ¥ Bovded Thiy Netary Public ndarwiters
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Exhibit “A”
Legal Description for Shotewalk

1.OT 5, BLOCK 11 AND THAT PORTION OF “OMIT K” EL CENTRO BEACH,
ACCORDING TO THE PLAT THEREOF AS REOCRDED IN PLAT BOOK 9, PAGE 8§ OF
THE PUBIC RECORDS OF BAY COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWLESTERLY CORNER OF SAID LOT 5, BLOCK 11; THENCE RUN
N 20° 42° 00” E, 279.79 FEET, ALONG THE WESTERLY LINE OF SAID LOT 5 AND THE
NORTHERLY EXTESION THEREOF; THENCE RUN S 69° 25’ 23" E, 122.52 FEET; THENCE
RUN N 20° 34’ 37" E, 138.60 FEET TO THE MONUMENTED NORTH LINE OF “OMIT K”
PARCEL AND THE SOUTHERLY RIGHT-OF-WAY LINE OF HERNANDO AVENUL;
THENCE RUN 8§ 69° 05’ 11”7 E, 373.34 FEET ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE TO THE NORTHWESTERLY CORNER OF LOT 17, SAID BLOCK 11; THENCE RUN
S 01° 071’ 18” W, 315.69 FEET, ALONG THE WESTERLY LINE OF LOTS 14 AND 17 SAID
BLOCK 11, TO THE SOUTHWESTERLY CORNER OF SAID LOT 14, THENCE RUN N 69°
18’ 00” W, 541.86 FEET ALONG THE SOUTHERLY LINE OF SAID "OMIT K” PARCEL
ALSO BEING THE NORTHERLY LINE OF LOTS 6 THROUGH 13 SAID BLOCK 11 TO
THE NORTHEASTERLY CORNER OF SAID LOT 5; THENCE RUN § 20° 42’ 060” W, 120.00
FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF INNOCENTE AVENUE;
THENCE RUN N 69° 18’ 060” W, 60.00 FEET ALONG SAID NORTHERLY RIGHT-OF WAY
LINE AND SOUTHERLY LINE OF SAID LOT 5TO 'THE POINT OF BEGINNING.
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Exhibit “B”
Site Plan and Patcel Descriptions for Shorewalk
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. Aegal Description
Proposed Common Area
Lot 5, Block 11 and that portion of "OMIT K", EL CENTRO BEACH,
according to the plat thereof as recorded in Plat Book 9, Page 8 of
the Public Records of Bay County, Florida, being more particularly
described as follows:

Begin at the Southwesterly corner of said Lot 5, Block 11; Thence
run N 20°42'00" €, 279.79 feet, along the Westerly line of said Lot 5
and the Nartherly extension thereof; Thence run 5 69°25'23" E,
122.52 feet; Thence run N 20°34"37" E, 138.60 feet to the
monumented North line of “OMIT K" parcel and the Southerly
right-of-way line of Hernando Avenue; Thence run § 69°05'11" £,
373.34 feet along said Southerly right-of-way line to the
Northwesterly corner of Lot 17, said Block 11; Thence run 5
01°01'18" W, 315.69 feet, along the Westerly line of Lots 14 and 17
said Block 11, to the Southwesterly corner of said Lot 14; Thence run
N 69°18'00” W, 541.86 feet along the Southerly line of sald "OMIT K"
parcel also being the Northerly line of Lots 6 through 13 sald Block
11 to the Northeasterly corner of said Lot 5; Thence run $ 206°42'00"
W, 120.00 feet to the Northerly right of way line of Innacente
Avenue; Thence run N 69°18'00" W, 60.00 feet along said Northerly
right-of-way line and the Southerly line of said Lot 5 to the Point of
Beginning.

LESS AND EXCEPT the following 21 parcels:
Proposed Lot 1:
That portion of "OMIT K", EL CENTRO BEACH, according ta the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear corner of Lots 5 and 6, Black 11 of said EL CENTRD
BEACH, Thence run S 69°18'00" E, 13.24 feat along the rear line of
Lots 6 through 13, sald Biock 11; Thence run N 20"42'00" E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run S 69°18'00"
E, 32.00 feet; Thence run 5 20°42'00" W, 50.00 feet to the Point of
Beginning
Containing 1,600 square feet or 0.037 acre more or less.

Proposed Lot 2:
That portion of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly deseribed as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
cammon rear carner of Lots 5 and 6, Block 11 of said EL CENTRO

e AL B LA 31 4 o i T

GERTIFIED TO: [AS FURNISHED}

Legal Descrigtion (Cort)
BEACH, Thence run 5 69°18'00" E, 55,24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" E, 25.00
feet to the Point of Beginning; Thence run N 63°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run 5 69"18'00"
E, 32.00 feet; Thence run 5 20°42'00" W, 50.00 feet to the Point of
Beginning.
Containing 1,600 square feet or 0,037 acre more or less.

Proposed Lot 3;
That portion of "OMIT K", €. CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common tear corner of Lots 5 and 6, Block 11 of said EL CENTRO
BEACH, Thence run § 69°18'00" E, 97.24 feet alang the rear line of
tLots & through 13, said Block 11; Thence run N 20°42'00" €, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run S 63°18'00"
E, 32.00 feet; Thence run S 20°42'00™ W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or less.

Proposed Lot 4:
That portion of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 belng the
common rear corner of Lots 5 and 6, 8lock 11 of said EL CENTRQ
BEACH, Thence run 5 69°18'00" E, 139.24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" £, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42°00" £, 50.00 feet; Thence run S 69°18'00"
E, 32.00 feet; Thence run S 20°42'00" W, 50.00 feet to the Point of
Beginning,

Containing 1,600 square feet or 0.037 acre more or less.

Proposed Lot 5:
That portion of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Flarida being more particularly described as follows:
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Lega/ Description {Cort )

rrime wa® vere

Commence at the Northwasterly corner of Lot 6, Block 11 being the
common rear corner of Lots 5 and 6, Block 11 of said EL CENTRC
BEACH, Thence run S 69°18'00" E, 181.24 feet alang the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" E, 25.00
feet to the Point of Beginning; Thence run N 65°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run § 69°18°00"
E, 32.00 feet; Thence run § 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or less,

Proposed Lot 6:
That portion of "OMIT K*, EL CENTRO BEACH, according to the plat
thereof as recarded In Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear corner of Lats 5 and 6, Block 11 of said EL CENTRO
BEACH, Thence run S 63°18'00" £, 223.24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20"42'00" E, 50.00 feet; Thence run 5 69°18'00"
E, 32.00 feet; Thence run S 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containlng 1,600 square feet or 0.037 acre more or less.

Proposed Lot 7:
That portion of "OMIT K", EL CENTRO BEACH, according ta the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
comman rear corner of Lots S and 6, Block 11 of said EL CENTRO
BEACH, Thence run 5 69°18'00" E, 265.24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42°00™ E, 25,00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42°00" E, 50.00 feet; Thence run S 69718'00"
E, 32.00 feet; Thence run 5 20°42'00" W, 50.00 feet to the Paint of
Beginning.

Containing 1,600 square feet or 0.037 acre more or less.

Proposed Lot 8:
That portion of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear corner of Lots 5 and 6, Block 11 of said EL CENTRO
BEACH, Thence run 5 69°18'00" E, 307.24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" £, 50.00 feet; Thence run $ §9*18'00"
E, 32.00 feet; Thence run $ 20°42'00" W, 50.00 feet to the Polnt of
Beginning,

Containing 1,600 square feet or 0.037 acre more or less.

- PSR- Oy Pp—

LB 7788

/.eja/ Descriplion (CGﬂf D
Proposed Lot S;
That portion of "OMIT K, EL CENTRO BEACH, according to the plat
thereaf as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear corner of Lots 5 and 6, Biock 11 of said EL CENTRC
BEACH, Thence run § 69*18'00" E, 349,24 feet along the rear line of
Lots 6 through 13, said Block 11; Thence run N 20°42'00" E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run S 69°18'00"
E, 32.00 feat; Thence run $ 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or ¢.037 acre more or less.

Proposed Lot 10:
That portion of "OMIT K", EL CENTRO BEACH, acearding to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear carner of Lots S and 6, Block 11 of said EL CENTRO
BEACH, Thence run 5 69°18'00" E, 391.24 feet along the rear line of
Lots 6 through 13, said Bleck 11; Thence run N 20°42°00™ E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" E, 50.00 feet; Thence run S 69°18'00"
E, 32.00 feet; Thence run § 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or less.

Propaosed Lot 11:
That portlon of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded In Plat Book 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot B, Block 11 being the
common rear corner of Lots 5 and 6, Biock 11 of sald EL CENTRO
BEACH, Thence run §69°18'00" E, 433.24 feet along the rear line of
Lots 6 through 13, said 8lock 11; Thence run N 20°42'00 E, 25.00
feet to the Point of Beginning; Thence run N 69°18'00" W, 32.00
feet; Thence run N 20°42'00" £, 50.00 fee}; Thence run S 69°18'00"
E, 32.00 feet; Thence run S 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or less.

Proposed Lot 12:
That portion of "OMIT X", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Bock 9, Page 8 of the Public Records of
Bay County, Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6, Block 11 being the
common rear corner of Lots 5 and 6, Block 11 of said EL CENTRO
BEACH, Thence run $ 69*18'00" £, 541.86 feet along the rear line of
Lots § through 13, said Block 11 to the Easterly corner of said Lot 13
also being the Southwesterly corner of Lot 14, sald Block 11;
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2. The propaily shoran hemson is sLbjest io all casements

_Lega) Description

Proposed Easement Area

That portion of Lot 5, Block 11 and that portion of "OMIT K", EL CENTRO BEACH, according to the plat
thereof as recorded in Plat Book 9, Page 8 of the Public Records of Bay County, Florida, being more
particularly described as follows:

Commence at the Southwesterly carner of said Lot 5, Block 11; Thence run $ §9°18'00" E, 23.00 feet
along the Northerly right-of-way line of Innocente Avenue and the Southerly line of said Lot 5 to the
Point of Beginning; Thence run N 20°42'00" E, 258,17 feet; Thence run S 69°25'23" E, 89.62 feet; Thence
run N 20°34'37" E, 21.67 feet; Thence run 5 69°25'23" E, 9.94 feet; Thence run N 20°34'37" E, 47.20 feet;
Thence run S 69°18'00" E, 249.41 feet; Thence run N 20°54'45" E, 90.46 feet to the monumented North
line of "OMIT K" parcel and the Southerly right-of-way line of Hernando Avenue; Thence run S 69°05'11"
E, 10.00 feet along said monumented North line of "OMIT K" parcel and the Southerly right-of-way line
of Hernando Avenue; Thence run S 20°54'49" W, 90.42 feet; Thence run S 69°18'00" E, 32.99 feet;
Thence run N 20°54'49" E, 85.00 feet; Thence run N 58°30'33" E, 1.64 feet to the monumented North
line of "OMIT K" parcel and the Southerly right-of-way line of Hernando Avenue; Thence run S 69°05'11"
E, 18.93 feet along said monumented North line of "OMIT K" parcel and the Southerly right-of-way line
of Hernando Avenue; Thence run § 58°30'33" W, 8.08 feet; Thence run S 20°54'49" W, 99.68 feet;
Thence run $ 69°18'00" E, 8.76 feet; Thence run S 01°01'18" W, 106.19 feet; Thence run N 69°18'00" W
436.27 feet; Thence run S 20°42°'00" W, 211.43 feet to the Northerly right of way line of Innocente
Avenue; Thence run N 69°18'00" W, 15.00 feet along said Northerly right-of-way line and the Southerly
line of said Lot 5 to the Point of Beginning.

Containing 48575 square feet or 1.115 acres more or less.
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_Leqal Descripgtion
Proposed Lot 3:

That portion of "OMIT K", EL CENTRO BEACH,
according to the plat thereof as recorded in Piat
Book 9, Page 8 of the Public Records of Bay County,
Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6,
Block 11 being the common rear corner of Lots 5 and
6, Block 11 of said EL CENTRO BEACH, Thencerun §
69°18'00" E, 97.24 feet along the rear line of Lots 6
through 13, sald Block 11; Thence run N 20°42'00" E,
25.00 feet to the Point of Beginning; Thence run N
69°18'00" W, 32.00 feet; Thence run N 20°42'00" E,
50.00 feet; Thence run $ 69°18'00" E, 32.00 feet;
Thence run § 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or
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. _deqa/ Description
Proposed Lot 6:
That portion of "OMIT K", EL CENTRO BEACH,
according to the plat thereof as recorded in Plat
Book 9, Page 8 of the Public Records of Bay County,

Florida being mare particularly described as follows:

Commence at the Northwesterly carner of Lot 6,
Block 11 being the common rear corner of Lots 5 and
6, Block 11 of said EL CENTRO BEACH, Thence run S
69°18'00" E, 223,24 feet along the rear line of Lots 6
through 13, said Block 11; Thence run N 20°42'00" E,
25.00 feet to the Point of Beginning; Thence run N
69°18'00" W, 32.00 feet; Thence run N 20°42'00" E,
50.00 feet; Thence run S 69°18'00" €, 32.00 feet;
Thence run S 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or
less.

CERTIFIED TO: (AS FURNISHED)
BtuScape Homes
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_Leqal Description
- Proposed Lot 7:

That portion of "OMIT K", EL CENTRO BEACH,
according to the plat thereof as recarded in Plat
Bock 9, Page 8 of the Public Records of Bay County,
Florida being more particularly described as follows:

Commence at the Northwesterly corner of Lot 6,

Block 11 being the common rear corner of Lots 5 and * ®
6, Block 11 of said EL CENTRO BEACH, Thence run $ § 5§
69°18'00" E, 265.24 feet along the rear line of Lots 6 éc’;

through 13, said Block 11; Thence run N 20°42'00" E, 3 Eé'
25.00 feet ta the Point of Beginning; Thence run N “-=§m

69°18'00" W, 32.00 feet; Thence run N 20°42'00" E, ﬁ“f‘é‘-‘
50.00 feet; Thence run S 69°18'00" E, 32.00 feet;
Thence run § 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or

less,

—r AP AR A ek i 50 M AF 7 2 05 AR et 0t e A -W--,...\M.,,-..,ﬂé

CERTIFIED TO: {AS FURNISHED}
BluScapa Homes

SASIS OF BEARING
BEARINGS ARE BASZD ON THE REAR LINE OF LOT 6 BLOCK 11, EL CENTRQ
BEACH, WHICH HAS A BEARING OF § E5"1800" E PER PLAT.

580 - e i it P i 4 5 B9 Py 08 e O 341 1 B L, v
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public records of tya couty the subject property i locatad. This skech cnly ID = igentification
eplets survey ralaled inft suchas oand soibacks that =
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_Lega/ Description
Proposed Lot 9:

That portion of "OMIT K", EL CENTRO BEACH,
according to the plat thereof as recorded in Plat
Book 9, Page 8 of the Public Records of Bay County,
Florida being more particulary described as follows:

Commence at the Northwesterly corner of Lot 6,
Block 11 being the comman rear corner of Lots 5 and
6, Block 11 of said EL CENTRO BEACH, Thence run S
69°18'00" E, 349.24 feet along the rear line of Lots 6
through 13, said Block 11; Thence run N 20°42'00" E,
25.00 feet to the Point of Beginning; Thence run N
£9°18'00" W, 32.00 feet; Thence run N 20°42'00" E,
50.00 feet; Thence run S 69°18'00" E, 32.00 feet;
Thence run § 20°42'00" W, 50.00 feet to the Point of
Beginning.

Containing 1,600 square feet or 0.037 acre more or
less.
Po,
C‘Ouzr OF
E'VCEM

CERTIFIED TO; {AS FURNISHED)
BivScape Homea

BASIS OF BEARING
BEARINGS ARE BASED ON THE REAR LINE OF LOT 6, BLOCK 11, EL CENTRO
BEACH, \WHICH HAS A BEARING OF S 69*1809° FE PERPLAT.

PRSP SN O

NQTES

1. Additians or dolotions ‘o b 5 ske'ch by othet than the signinp party o Jartes is
prebibliad without the wiittan consant of the sigring party or parfies.

2. The proparty shown heveor: ia subject to at easermaenis, restviclions and
rezarvetions which mey be shown of noted on Lhe record plat and within the
pub’ic hecards of Tve county the subject proaerty is located. This ekeich only
depicts eurvay ralatod ik ion such as and ihat
ara shawn nn a record plat &r hava been fumishad o the Surveyar.

3. This skelch is prepared ‘ot the exchialve use end benafli of 1he paries listec
heraon. Liability ‘o IFird parfisa may not by fransiamed or 23signed.

e i ot A, b e L T8 e
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ARTICLES OF INCORPORATION
OF

SHOREWALK OWNERS ASSOCIATION, INC.

In compliance with the requiremnents of the laws of the State of Florida, the undersigned hereby forms
a corporation not for profit under Chapter 617, Florida Statutes, as amended, and does hereby certify:

ARTICLE I
NAME

The name of the corporation shall be SHOREWALK OWNERS ASSOCIATION, INC. For
convenience, the corporation shall be referred to in this instrument as the “Association,” these Arucles
of Incorporation as the “Articles,” and the Bylaws of the Association as the “Bylaws.”

ARTICLE II
PRINCIPAL OFFICE

The principal street address and mailing address of the Association is:

12805 US HIGHWAY 98 EAST
BLDG §, SUITE 201
INLET BEACH, FL 32461

ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION; DEFINITIONS

The Association does not contemplate pecumiary gain or profit, direct or indirect, to its members, and
the specific purposes for which i1t was formed are to provide for maintenance, preservation, and
architectural control of lots and common areas within the residential development known as
Shorewalk as the same becomes subject to the Declaration of Covenants, Conditions and Restrictions
to be recorded in the Public Records of Bay County, Florida (the “Declaration”), and to promote the
welfare of the Owners within the Properties and to:

a) Mecet for the purpose of ascertaiming the purposes or activities or cliciting the desires in which
its membership is interested.

b) Provide for the election or appointment of representatives, directors, and officers, as provided
in the Bylaws, for the purposes of directing, managing, organizing the Association’s activities.

c) Exercise all powers and privileges and to pertorm all duties and obligations of the Association
as set forth in the Declaration as recorded in the public records of Bay County, Flonda, and
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as the same may be amended from time to time as therein provided, said Declaration being
incorporated herein as if set forth at length.

Promulgate or enforce rules, regulations, bylaws, covenants, restrictions, or agreements to
effectuate any of the purposes, and to coordinate or manage all activities for which the
Association is organized.

Have and to exercise any and all powers, rights, and privileges which a nonprotfit corporation
organized under the laws of the State of Florida may now or hereafter have or exercise unless
otherwise limited by the Association’s Declaraton or Bylaws.

Establish, collect, and disburse General and Special Assessments to be used for attainment of
any of its purposes or functions or for the improvement, maintenance, facilitation, and upkeep
of the Common Areas.

Manage, control, operate, maintain, repair, and improve Common Areas, incorporeal interests,
easements, berms, and drainage easements, drainage retention areas, ponds, etc. that are
located within or nearby the Properties (including adjacent or contiguous property that
becomes part of the Properties or to the extent specifically authorized by the Board of
Directors) in a manner consistent with the requirements of governmental rules and regulations
and to assist in the enforcement of the restrictions and covenants contained therein.

Enforce covenants, conditions, or restrictions affecting the Properties (including adjacent or
contiguous property that becomes part of the Properties or to the extent specifically
authorized by the Board of Directors) to the extent the Association may be authorized to do
so under any Declaration or Bylaws.

Enter into, make, perform, or enforce contracts of every kind and description, and do all other
acts necessary, appropnate, or advisable in carrying out any purpose of the Association or in
association with any person, entity, or public or private entity or agency.

Levy and collect adequate assessments against Association’s members and lots for the cost of
maintenance and operation of all activities, Common Areas as authorized by the Declaranon,
the Associanon’s Members, or Board of Directors.

The defimtions contained in the Declaraton are incorporated heremn by reference and made a part

hereof.

a)

ARTICLE IV
BOARD OF DIRECTORS; MANNER OF ELECTION

Number and Qualification. Thc Propertics, business, and affairs of the Association shatl
be managed by a Board of Directors inttially consisung of three (3) directors appointed by the
Declarant, unless and until the size of the Board 1s changed in the manner provided by the
Bylaws. Directors, other than those representing the Declarant, must be Lot Owners, orif a
Lot 1s owned by an ennty, directors, other than those representing the Declarant, must own
an equitable or beneficial interest in the Lot Owner.
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b) Duties and Powers. All of the duties and powers of the Association existing under Chapter
617, Florida Statutes, as amended, the Declaration, the Articles, and the Bylaws shall be
exercised exclusively by the Board of Directors, its agents, contractors, or employees, subject
only to approval by Lot Owners when such approval is specifically required.

¢) Election; Removal. Directors of the Association shall be elected at the annual meeting of
the Members in the manner determined by and subject to the qualitications set forth in the
Bylaws. Directors may be removed and vacancies on the Board of Directors shall be filled in
the manner provided in the Bylaws.

d) Term of Class “B” Member's Directors. The Declarant shall appoint the members of the
first Board of Directors and their replacements who shall hold otfice for the peniods described
in the Bylaws.

e) First Directors. The names and addresses of the members of the first Board of Directors
who shall hold oftice until their successors are elected and have taken office, as provided in
the Bylaws, are as follows:

Name: Kathy Powers
Address: 12805 U.S. Highway 98 Fast, Suite 5210
Inlet Beach, FI. 32413
Name: Mohammed Chaudhry
Address: 12805 U.S. Highway 98 East, Suite 5210
Inlet Beach, FL 32413
Name: Mughis Chaudhry
Address: 12805 U.S. Highway 98 East, Suite S210
Inlet Beach, F1. 32413
ARTICLE YV
OFFICERS

‘The affairs of the Association shall be administered by the officers holding the offices designated by
the Bylaws. The officers shall be elected by the Board of Directors of the Association at its fiest
meeting following the annual mecting of the members of the Association and shall serve at the
pleasure of the Board of Directors. The Bylaws may provide for the removal from office of the
officers, for filling vacancies, and for the duties and qualifications of the officers. The names and
addresses of the officers who shall serve until their successors are designated by the Board of Directors
are as follows:

Name:

Kathy Powers, Secretary

Address: 12805 U.S. Highway 98 TZast, Suite S210
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Inlet Beach, FL 32413

Name: Mohammed Chaudhry, Vice President/ 1reasurer
Address: 12805 U.S. Highway 98 East, Suite S210

Inlet Beach, FL 32413
Name: Mughis Chaudhry, President
Address: 12805 U.S. Highway 98 East, Suite 5210

Inlet Beach, FL 32413

ARTICLE VI
AMENDMENTS

Amendments to the Articles shall be proposed and adopted in the following manner:

3)

b)

b)

Notice. Notice of a proposed amendment shall be included in the notice of any meeting at
which the proposed amendment is to be considered and shall otherwise be given in the time
and manner provided in Chapter 617, Flonda Statutes, as amended. Such notice shall contain
the proposed amendment or a summary of the changes to be affected thereby.

Adoption. Amendments shall be proposed and adopted in the manner provided in Chapter
617, Flonda Statutes, as amended.

ARTICLE VII
MEMBERSHIP AND VOTING

Mandatory Membership. 'The Declarant, and every Owner as defined in the Declaration,
must be a Member of the Association. Except for the Declarant, membership shall be
appurtenant to and may not be separated from ownership of any Lot. All of the Association’s
Members agree to be bound by the terms and provisions of the Declaration, the Articles, and
the Bylaws and operating procedures as may be promulgated by the Association from time to
time.

Classes of Membership. The Association shall have two (2) classes of membership: The
Class “A” Members shall be the Lot Owners in the Association except for the Declarant,
which shall be the sole Class “B” Member. At such time as the Declarant or any Declarant-
Related Entity own less than five percent (5%) of the Lots proposed under the Master Plan,
the Class “B” membership shall terminate, and the Declarant shall become a Class “A”
Member entitled to Class “A” votes for each Lot which it owns.

Voting Rights. The voting rights in the Associanon shall be as follows:
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i)

Each Class “A” Member shall have one (1) equal vote for cach Lot in which he, she,
or it holds the interest required for membership as provided n the Declaranon;
provided, there shall be only one vote per Lot.

‘The voting rights of the Class “B” Member, including the night to approve, or withhold
approval of, actions proposed under the Declaration, the Bylaws and these Arnicles,
are specified n the relevant sections of the Declaration, the Bylaws and these Articles.

In any situation where there is more than one Owner of a Lot, the vote for such Lot
shall be exercised as the co-Owners determine among themselves and advise the
secretary of the Association in writing prior to the vote being taken. Absent such
advice, the Lot’s vote shall be suspended if more than one person seeks to exercise it.
No vote shall be exercised on behalf of any Lot if any assessment for such Lot is
delinquent. In addition, no vote shall be exercised for any property which s exempt
from assessment.

ARTICLE VIII
REGISTERED AGENT

The name and Florida street address of the Association’s registered agent is:

Brandon Burg

Burg Law Firm, P.A.
22623 Panama City Beach Parkway, Suite 5
Panama City Beach, FL 32413

ARTICLE IX
INCORPORATOR

The name and address of the incorporator is:

Brandon Burg

Burg Law Firm, P.A.
22623 Panama City Beach Parkway, Suite 5
Panama City Beach, FL 32413

ARTICLEX
DURATION

The Association shall have perpetual existence, unless dissolved in accordance with applicable law. In
the event the Association is dissolved, and to the extent that responsibility for any surface watcr
management system is the responsibility of the Association, then the propertics consisting of such
surtace water management system shall be conveyed to an appropriate agency of local government.
If it i1s not accepted, then the surface water management system must be dedicated to a similar not for
profit organization.
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CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of Section 607.0501 and 617.0501, Florida Statutes, the undetsigned
corporation, organized under the laws of the State of Florida, submits the following statement in
designating the registered office/registered agent, in the State of Florida:

The name of the corporation is:
SHOREWALK OWNERS ASSOCIATION, INC.
The name and addtess of the registered agent and office is:

Brandon R. Burg, Esquire

Burg Law Firm, P.A.

22623 Panama City Beach Parkway, Suite 5
Panama City Beach, FL 32413

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE OF
PROCESS FOR THE ABOVE CORPORATION AT THE PLACE DESIGNATED IN THIS
CERTIFICATE, ] HEREBY ACCEPT THE APPOINTMENT AS REGISTERED AGENT AND
AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATING TO THE PROPER AND COMPLETE
PERFORMANCE OF MY DUTIES, AND I AM FAMILIAR WITH AND ACCEPT THE
OBLIATIONS OF MY POSITION AS REGISTERED AGENT.

i /C«aii

Registered Agent

ds:"u:”r/&_b’" /J"‘“—f

Printed Name and Tide é\
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Exhibit “D”
Bylaws for Shotewalk Owners Association, Inc.
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BYLAWS
OF

SHOREWALK OWNERS ASSOCIATION, INC.

I DEFINTTIONS

All capitalized terms not defined herein and which are defined in the Declaration of Covenants and
Restrictions for Shorewalk ("Declaration”) to which these Bylaws are attached or in the Articles of
Incorporation (the “Articles”) of the Shorewalk Ownets Association, Inc. (the "Association™) shall
have the same meanings as such terms are defined in the Declaration and Articles. These Bylaws of
the Association shall be referred to herein as the "Bylaws".

IT. LOCATION OF PRINCIPAL OFFICE

The principal office of the Association shall be at 12805 Hwy 98 E, Suite S201, Inlet Beach, FL
32461 or at such other place as may be established by resolution of the Board of Directors of the
Association from time to time.

11I. VOTING RIGHTS AND ASSESSMENTS

A The Owners and the Developer, as long as it owns any Property subject to the terms
ot the Declaration, shall be Members of the Association as provided in the Articles and Declaration,
and shall have the votng nghts as set forth in the Articles and Declaration, provided that any person
or entity who holds any interest in a Parcel only as a secunty for the performance of an obligation
shall not be a Member. Membership shall be appurtenant to, and may not be scparated from,
ownership of any Parcel within the Property.

B. Assessments and installments thereon not paid when due shall bear interest from the
date when due until paid ar the highest lawful rate and may result in the suspension of voting
privileges during any period of such non-payment as provided by Florida law.

v, BOARD QU DIRECTORS AND NLECTION OF DIRECTORS

A A Board of Directors (“Board”) consisting of three (3} Directors shall govern the
affairs of the Association. In order to be eligible to serve as a Director a person must be an Owner.

B, Any vacancy occurnng on the Board because of death, resignation, or other
termination of services of any Director, shall be filled by the Board. A Director elected or
appointed to fill 2 vacancy shall be clected or appointed for the unexpired term of his predecessor in
office and thereafter until his successor has been elected or appointed, and qualified.

LGN Any Director elected by the Members may be recalled by concurrence of a majority
of the votes of the Members at a special meeting of Members called for that purpose.

D. Neither Directors nor Otticers shall recetve compensation for their services as such,
but this provision shall not preclude the Board from employing a Director or Officer as an employee
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10.

11.

To appoint committecs, adopt and publish rules and regulations governing
matters of common interest to the Members, including without limitation,
the use of the Common Area or any portion thereof, the personal conduct
of the Members and their guests thereon, and the use of Parcels as
determined by the board to be in furtherance of the Association’s objectives
as stated heremn and as provided by [londa law.

To authonze and cause the Association to enter into contracts for the day
to-day operation of the Association and the discharge of its responsibilities

and obligations including, without himitation, contracts of insurance insuring
Common Area or other Association property.

To cause the financial records of the Association to be compiled, reviewed,
or audited by an independent certified public accountant at such periodic
intervals as required by Florida law.

To supervise the enforcement of the provisions of any covenants and
restrictions enforceable by the Association; including without limitation, the
administration of any provisions for the imposition of fines contained
therein.

To purchase, lease, or otherwise acquire Parcels or other property in the
name of the Association or its designee.

To exercise for the Association all powers, duties, and authority vested in or
delegated to the Association by the Declaration, the Articles or Bylaws,
except those reserved to Memboers in the Declaration or the Articles.

‘lo contract with a manager or management company for the management
and maintenance of the Common Area and other Association properties to
carey out such other duties as the Board may, and delegate to such manager
such authority as is necessary in order for it to carry out all of its duties.

To conduct any other business and make any other decisions necessary and
proper to manage the affairs of the Associaton as determined in the
business judgment of the board and as provided in Chapter 617 and Chapter
720, Florida Statutes, and which are not otherwise expressly limited herein.

B. It shall be the duty of the Board:

To cause to be kept a complete record of all its acts and corporate affairs.

‘lo supervise all officers, agents, and employees of the Association to insure
that their duties are properly performed.

With reference to the assessments of the Association: 1) to fix the amount
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of annual assessments against cach Member for each annual asscssment
period at least thirty (30) days in advance of such date or period; and 2) o
prepare and maintain a roster of the Members and assessments applicable
thereto which shall be kept in the office of the Association and shall be open
to inspection by any Member.

4. To maintain the official records of the Association, which include those
items specified in Florida Statutes 720.303(4).

3. To prepare from ume to time, and at least annually, a budget for the
Association which shall detail all accounts and items of expense the Board
finds to be appropriate, determine the amount of assessments payable by the
Owners to meet the expenses of the Association, allocate and assess such
expenses among the Members in accordance with the provisions of the
Declaration.

VL DIRECTORS MEETINGS

As Regular meetings of the Board shall be held at such ume, date, and frequency as the
Board may establish.

B. Special meenngs of the Board shall be held when called by the President or Vice
President of the Association or by any two (2) Directors, atter not less than two (2) days notice to
each Director.

C. Meetings of the Board shall be open to all Members and notices of meetings shall be
posted in a conspicuous place within the Property at least forty-cight (48) hours in advance, except
in an emergency. Notice of any meeting of the Board during which assessments or special
assessments are to be established or considered, shall specifically contain a statement that the
assessments or special assessments shall be considered and a statement of the nature of such
assessments. Additionally, notice of any such meeting regarding assessments or special assessments
must be provided to all owners by mail at least fourteen (14) days prior to the meeting,

D. The transaction of any business at any mecting of the Board, however called and
noticed, or wherever held, shall be as valid as though made at a meeting duly held after regular call
and notice, if a quorum is present and, if cither before or after the meeting, each of the Directors
not present signs a waiver of notice, or a consent to the holding of such meeting, or an approval of
the minutes thereof. All such waivers, consents, and approvals shall be filed with the corporate
records of the Association and made a part of the minutes of the meeting.

E. A majority of the Board shall constitute a quorum to transact business at any
regulacly called meeting of the Board and the action of the majority present at a meeting at which a
quorum is present shall constitute the action of the Board.

After proper nonce, a meeting of the Board may be held with some or all of the
Directars participating telephonically or by video-phone hookup. The provisions relating to quorum
set forth in these Bylaws must be adhered to. Provisions should be made for Members who wish to
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attend in any telephonically held Board mecting,

G. Board action may be taken by waivers and consents being executed by a majonty of
the Board as to any issues which would regularly come before the Board, except that the annual
meeting of the Board may not be held by waiver and consent, nor may any meeting at which
assessments are considered be held by waiver and consent.

E. If at any regularly called Meeting of the Board, there is less than quorum present,
the majority of those present may adjourn the meeting from time to time until a quorum is present,
provided notice of such newly scheduled meeting is given as required hereunder. At any newly
scheduled meeting of an adjourned meeting, any business that might have been transacted at the
meeting as onginally called may be transacted without further notice.

L The presiding officer at Board meetings shall be the President, who may however
designate any other person to preside.

J. If a quorum has been attained, the order of business at a Board meeting shall be:

Proof of due notice of meeting

Reading of and approval of unapproved minutes
Report of officers and committees

Old business

New business

Adjournment

=N

o

Such order may be waived in whole or in part by direction of the presiding officer.

VII.  OFFICERS

Al The Ofticers of the Association shall be a President, a Vice President, a Secretary,
and a Treasurer, and such other officers as may be determined from time to time by the Board. The
President shall be a member of the Board, but the other Officers need not be. One person may
serve multiple Officer positions except that the same person may not hold the position of President
and Secretary simultaneously.

B. The Officers of the Association shall be elected by the Board at the annual meeting
of the Board, which shall be held immediately following the annual meeting of the Association.
New offices may be created and filled at any meeting of the Board. Each Officer shall hold office
until his successor shall have been duly elected. Officers, besides President, need not be Owners.

&4 A vacancy in any office because of death, resignation, or other termunanon of
service, may be filled by the Board tor the unexpired portion of the term.

D. All Officers serve as the pleasure and discretion of the Board.

E The President shall preside at all meetings of the Board, shall see that orders and
resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds and
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all other written instruments.

E ‘The Vice President, or the Co-Vice President if designated by the Board if there is
more than one Vice President, shall perform all of the duties of the President in his absence,
including the execution of instruments. ‘The Vice President shall perform such other acts and duties
as may be assigned by the Board.

G. The Secretary of the Board shall record the votes and keep the minutes of all
meetings of the Members and of the Board in a book to be kept for that purpose. The Secretary
shall keep all records of the Association and shall record in the book kept for that purpose all the
names of the Members of the Association together with their addresses as registered by such
members.

H. The Treasurer or his appointed agent shall receive and deposit in appropriate bank
accounts all monies of the Association, and shall disburse such funds as directed by resolution of
the Board, provided however, that a resolution of the Board shall not be necessary tor disbursement
made in the ordinary course of business conducted within the limtts of a budget adopted by the
Board. ‘The ‘[reasurer may, but need not, be a required signatory on checks and notes of the
Assaciation.

I. The Treasurer, or his appointed agent, shall keep proper books of account and cause
to be prepared at the completion of each fiscal year an annual budget and an annual balance sheet
statemnent, and the budget and balance sheet statement shall be open for inspection upon reasonable
request by any Member.

] With the approval of the Board, any or all of the Officers of the Association may
delegate their respective duties and functions to a licensed and qualified property manager, provided,
however, such property manager shall at all times be subject to the supervision and control of the
Board of Directors.

VIIL COMMITIEES

The Board shall have the power and authorty to appoint such other committees as it deems
advisable. Any committee appointed by the Board shall consist of a Chairman and at least two (2) or
more other members. Committee members shall serve at the pleasure of the Board, and shall
perform such duties and functions as the Board may direct.

IX. BOOKS AND RECORDS.

The books, records and papers of the Association shall at all imes, during reasonable business
hours, be subject to inspection by any Member. The Association shall retain the minutes of all
meetings of the Members and the Board of Directors for not less than seven (7) years.

X. MEETING OF MEMBERS.
A, The annual meetings of the Members shall be held at such ime, date, and location as

the Board may designate. The purpose of the annual meeting shall be, except as provided herein to
the contrary, to elect Directors and to transact any other business authorized to be transacted by the
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Members or as stated in the notice of the meeting sent to Members in advance therenf. The
President ot the Board shall Chair the Annual Meeting unless the President otherwise designates
another person to Chair the Annual Meeting,

B. Special meetings of the Members for any purpose may be called at any time by the
President, by a majority of the Board or upon the written request of Members holding a majority of
all the votes allocated to the entire Membership, exclusive of the votes. The business conducted at a
special meeting shall be that stated in the notice of the meeting.

C. Notice of all meetings of the Members shall be given to the Members by the
Secretary. Notice may be given to the Members by hand delivery or by sending a copy of the notice
through the mail, postage fully prepaid, to his address appearing on the books of the Association.
Members may be given notice of meeting via email provided said member has supplied written
notice (email sufficient) to the Assocation that they are electing to receive notification via email in
lieu of personal or mail deliver. Each Member shall be responsible for registering his address and
telephone number with the Secretary and notice of the meetng shall be mailed to him as such
address. Notice of the annual meeting of the Members shall be provided as set forth herein not less
than fourteen (14) days nor more than thirty (30) days in advance of the date of the meeting. Notice
of any other meenng, regular or special, shall be mailed at least fourteen (14) days in advance of the
meeting and shall set forth in general the nature of the business to be transacted; provided, however,
that if the business of any meeting, shall involve any action as governed by the Articles or the
Declaration 1n which other notice provisions are provided for notice shall be given or sent as therein
provided.

D The presence, in person or by proxy, of the Members holding thirty percent (30%)
of the total votes in the Association as established by the Articles shall constitute a quorum of the
Membership for any action governed by the Declaration, the Articles of Incorporation, or these
Bylaws.

E; If any properly noticed meeting cannot be organized because a quorum has not been
attained, the Members who are present either in person or by proxy may adjourn the meenng from
time to time until a quorum 1s present provided notice of the newly scheduled meeting is given in
the manner required for the giving of notice of the meeting, Proxies given for the adjourned
meeting shall be valid for the newly scheduled meeting unless revoked for reasons other than the
new date of the meeting.

F. If a quorum has been attained, the order of business at annual Members meetings,
and, if applicable, at other Members' meetings, shall be:

Call to order by President.

Proof of notice of the meeting or waiver of notice
Reading of munutes

Report of Othicers

Report of Commuttees

Election of Directors

Old business

New business

Adjournment.

000 NS Ul BN



File # 2017034809 BK: 3911 PG: 150, Pages: 66 of 68

Such order may be watved in whole or in part by direction Of the President.
XL PROXIES.

A Except for electons of the Board, at all meetings of the Members, each Member
may vote in person or by proxy. Proxies may be used to establish a quorum. Proxies may also be
used for votes taken to amend the Articles or these Bylaws, or for any other matter that requires or
permits a vote of Members.

B. A proxy may be made by any person entitled to vote but shail only be valid at the
specific meeting tor which originally given and any lawful adjourned meetings thereof. Every proxy
shall be revocable at any time at the pleasure of the person executing it. A proxy must be 1n writing,
signed by the person authorized to cast the vote for the Parcel, name the person or persons voting
by proxy and the person authonzed to vote for such person, state the date, ime arid place of the
meeting for which it is given and filed with the Secretary before the appointed time of the meeting,
or before the time to which the meeting i1s adjourned. Any limited proxy shall set forth the matters
on which the proxy holder may vote and the manner in which the vote is to be cast.

XIL DIIPOSITORY

The depository of the Association shall be determined by the Board and shall be a bank in the State
of Flonda. Withdrawal of monies from those accounts shall be made only by checks signed by such
person or the Board authorizes people as. All sums collected by the Association from assessments or
otherwise may be comingled in a single fund or divided into more than one fund, as determined by
the Board. In addition, a separate reserve account may be established for the Board in such a
depository for monies specifically designated as reserves for capital expenditures or deferred
maintenance.

XIIIL FIDELITY BONDS

Fidelity bonds shall be obtained by the Associanion for all persons handling or responsible for
Association funds n such amount as shall be determined by the Board as required by Florida law.
The premiums on such bonds shall be paid by the Association as a common expense.

X1V, PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the conduct of the Association meetings when
not in conflict with the Declaration, the Articles, or these Bylaws. If determined by the Board, the
Board may choose to use the “Informal Procedure for Small Boards™ as provided in Robert’s Rules,
10th Ed.

XV. AMENDMENTS.

Al ‘These Bylaws may be amended in the following manner:

1. Notice of the subject matter of a proposed amendment shall be included in the
notice of meeting at which a proposed amendment is to be considered.
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2. A resolution for the adoption of a proposed amendment may be proposced either
by a majority of the Board or by not less than 1/3 of the Members of the
Association.

B. Approval of an amendment must be:

1. By not less than a majority of the votes of all Members of the Assoaation and
by notless than 2/3 of the entire Board.

No amendment may be adopted which may eliminate, modify, prejudice, abndge, or otherwise
adversely affect any nights, benefits, privileges, or priorihes granted or reserved to mortgagees of any
portions of the property without the consent of the mortgagee in each instance. No amendment
shall be made that is in conflict with the Articles or Declaration.

XVI. INCONSISTENCIES.

In the event of any inconsistency between the provisions of these Bylaws and the Declaration of
Articles of Incorporation, the provisions of the Declaration and Articles of Incorporation shall

control.
XVIL HEADINGS AND GENDER.
A. Headings in these Bylaws are provided for convenience only.
B. The use of a term denoting gender shall be deemed to include both or either the

male or female gender designation.

[signatures on following page]
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