PANAMA CITY BEACH CITY COUNCIL

AGENDA

NOTE: AT EACH OF ITS REGULAR OR SPECIAL MEETINGS, THE CITY COUNCIL ALSO SITS, EX-
OFFICIO, AS THE CITY OF PANAMA CITY BEACH COMMUNITY REDEVELOPMENT AGENCY AND
MAY CONSIDER ITEMS AND TAKE ACTION IN THAT LATTER CAPACITY.

1.
2.

N o oOoRw

MEETING DATE: MAY 28, 2020
MEETING TIME: 9:00 A.M.

CALL TO ORDER

ROLL CALL.

INVOCATION - PASTOR JASON WILLIAMS, WOODSTOCK CHURCH
OF PCB

PLEDGE OF ALLEGIANCE — COUNCILMAN CHESTER
COMMUNITY ANNOUNCEMENTS

APPROVAL OF MINUTES OF MARCH 20 EMERGENCY MEETING.
APPROVAL OF AGENDA, AND ADDITIONS OR DELETIONS.

PUBLIC COMMENTS - NON-AGENDA BUSINESS (LIMITED TO
THREE MINUTES).

CONSENT AGENDA

1.

2*

RESOLUTION 20-111, BID AWARD- CITY WRECKER SERVICES.”A
Resolution of the City of Panama City Beach, Florida, approving
Agreements with White’'s Wrecker Service, LLC, and Discount
Towing and Recovery, LLC, for the provision of routine and
specialty towing services; and providing an effective date.”

RESOLUTION 20-112, BID AWARD- CRA LANDSCAPING
MAINTENANCE SERVICES. “A Resolution of the City of Panama City
Beach, Florida, approving an Agreement with Rotolo Consultants,
Inc., for Landscape Maintenance Services within the Front Beach

Road Community Redevelopment Area, in the annual amount of
$223,172.10”,

RESOLUTION 20-113, BID AWARD- LIFT STATION 21 REPAIRS. “A
Resolution of the City of Panama City Beach, Florida, approving an
Agreement with Marshall Brothers Construction & Engineering, Inc.,
for Lift Station 21 Repairs in the not to exceed amount of $304,410.”

RATIFY EMERGENCY ORDER 20-02, “An Order and Declaration
Regarding the Reopening of Amusements.”

APPROVAL OF ACCOUNTANT/ BUDGET ANALYST JOB
DESCRIPTION. “Staff recommends approval of the attached job
description for an accountant/ budget analyst”.
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6. BAY PARKWAY PHASE 2 CONSTRUCTION, CHANGE ORDER 1. “A
Resolution of the City of Panama City Beach, Florida, approving
Change Order #1 to the Agreement for the construction of Bay
Parkway Phase 2 with C. W. Roberts Contracting, Inc., for additional
asphalt and improvements to Nautilus Street in the amount of

$49,255.00; authorizing execution and providing an immediately
effective date.”

C. REGULAR AGENDA - DISCUSSION/ACTION
NO. OFFICIAL ITEM

1. TO RESOLUTION 20-114, COVID-19 UPDATE SPECIAL EVENT AND
ACTION PLAN AMENDMENT.

2. TO ORDINANCE 1526, ADVISORY BOARD GOVERNANCE, FIRST
READING.

3. MS RESOLUTION 20-115, FINANCIAL ADVISORY BOARD CREATION.

4. HW ORDINANCE 1523, GENERAL EMPLOYEES’ PENSION PLAN
AMENDMENT ON CHARTER OFFICER VESTING, FIRST READING.

5. HW RESOLUTION 20-116, CREATION OF STORMWATER SPECIAL
REVENUE FUND.

6. KJ BAY PARKWAY FUTURE ALIGNMENT, SECTION A- DISCUSSION.

7. TO AIRPORT AUTHORITY BOARD- APPOINTMENT.

8. DC CITY RESIDENT BEACH PARKING PLAN- DISCUSSION.

9. DC BEACH BIKE PARKING RACKS- DISCUSSION.

D CITY MANAGER REPORT

E CITY ATTORNEY REPORT

F COUNCIL COMMENTS.

G ADJOURN.

*Action items noted with an asterisk are taken both by the City Council and the Panama
City Beach Redevelopment Agency jointly and concurrently.

PAUL CASTO X PAUL CASTO — X
PHIL CHESTER X PHIL CHESTER X
GEOFF MCCONNELL __ X GEOFF MCCONNELL X
MICHAEL JARMAN X__ MICHAEL JARMAN X_
MARK SHELDON X MARK SHELDON X
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| certify that the Council members | certify that the Council members

listed above have been contacted listed above have been contacted

and given the opportunity to include and made aware of the items on

items on this agenda. this agenda.

/%i/ 4 S/a 74 % /( >( ool féé/ea
Interim City Clerk Date terlm City Clerk " Date

" DUE TO THE ONGOING COVID-19 STATE OF EMERGENCY, THIS MEETING SHALL BE
CONDUCTED USING COMMUNICATIONS MEDIA TECHNOLOGY. THE COUNCIL
CHAMBERS WILL BE OPEN FOR PHYSICAL ATTENDANCE, BUT LIMITED TO 50%
CAPACITY OF THE MEETING CHAMBERS. INSTRUCTIONS FOR ACCESS AND PUBLIC
COMMENT SHALL BE POSTED ON THE CITY'S WEBSITE AND FACEBOOK PAGE.
QUESTIONS ABOUT ACCESS TO THIS MEETING MAY BE SUBMITTED BY EMAIL TO

DWARD@PCBGOV.COM.
E-mailed to interested parties and posted on the website on: 05/26/20 2:00 P.M.

NOTE: COPIES OF THE AGENDA ITEMS ARE POSTED ON THE CITY’S WEBSITE
WWW.PCBGOV.COM THIS MEETING WILL BE LIVE-STREAMED ON THE CITY
WEBSITE AND CITY FACEBOOK PAGE “CITY OF PANAMA CITY BEACH-
GOVERNMENT"”.

NOTE: ONE OF MORE MEMBERS OF OTHER CITY BOARDS MAY APPEAR AND
SPEAK AT THIS MEETING.

If a person decides to appeal any decision made by the City Council with respect to any matter
considered at the meeting, if an appeal is available, such person will need a record of the
proceeding, and such person may need to ensure that a verbatim record of the proceeding is
made, which record includes the testimony and evidence upon which the appeal is based.
Sec. 286.0105, FS (1995).
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COMMUNITY ANNOUNCEMENTS

NONE



DRAFT MINUTES



The Special Emergency Meeting of the City
Council of the City of Panama City Beach,
Florida, held on March 20, 2020.

ROLL
MAYOR MIKE THOMAS

CITY MANAGER:
COUNCILORS: TONY O'ROURKE
PAUL CASTO CITY CLERK:
PHIL CHESTER MARY JAN BOSSERT
GEOFF MCCONNELL CITY ATTORNEY:
HECTOR SOLIS AMY MYERS

Mayor Thomas called the Special Emergency Meeting to order at 1 P.M. with all
Councilmen, the City Manager, City Clerk, and City Attorney present.

Mayor Thomas gave the invocation and led the Pledge of Allegiance.

ITEM 1 CONSIDER REGULATION OF THE SANDY GULF BEACH AND TAKE
ANY ACTION NECESSARY TO PROTECT THE PUBLIC HEALTH, SAFETY AND
WELFARE AGAINST THE SPREAD AND EFFECTS OF THE CORONAVIRUS
(COVID-19).

Mayor Thomas said for several days, the other Councilmen had wanted to have a
special meeting to close the beach after considering the current information. This

morning, the Bay County Board of County Commissioners advised that the beaches
needed to be closed.

He opened the Public Comments at 1:04 P.M.

1 Ms. Debbie Ward, PIO. Ms. Ward said she received twenty-four emails
to close the beach and thirteen to remain open. She said there were
several other concerns such as were the visitors to be evicted and if non-
essential businesses were to be closed.

2 Mr. Burnie Thompson, 17292 Front Beach Road. Mr. Thompson said
everyone must deai with the outbreak and slow down the virus. He said rg
the beach closure would create unintended consequences as he did not
believe the Spring Breakers would leave if the beach was closed. He said if
the beaches were closed, it may make the situation worse. He reminded
that the State Park remained open.

3 Ms. Karen Locke. Ms. Locke asked to keep the beaches open to bring
in revenue.
4 Mr. Doug Gilmore, 100 Bella Ct. Mr. Gilmore said the biggest problem

was the unknown. He said he did not know if closing the beach would help
against the virus. He reminded that the revenue was the biggest part of the
City’s income. He said there were not that many people here now and that
he hoped the beaches would remain open.

5 Mr. Jason QOakes, 15005 Front Beach Road. Mr. Oakes said most
people would not make it financially after being closed thirty days. He
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questioned the effect on the community if the beaches were closed. He
said there was no one on the beach now and recommended they remain
open.

6 Mr. Jake Evans. Mr. Evans spoke of a biological attack and
recommended closing the beaches. He reminded about the two to fourteen
day incubation period and with congregating, people would spread the
virus.

With nothing further, the Public Comments were closed at 1:15 P.M.

Councilman Solis said the beaches were empty because the visitors had sensed
what was going to happen. He said for every three people tested, twenty were turned
away to return home to self-quarantine. He said it would be tough to make the decisions
to salvage the summer. He said the State just closed the State Parks. Councilman Solis

said it was time to close the beaches even if it would be painful with a lot of businesses
closing.

Councilman McConnell said this was the most difficult decision. He said he had
fielded many calls and emails, and appreciated the Mayor calling the Special Meeting.
He said this was a countywide issue, not merely the City. He said the City should take
this matter seriously and close the beaches. Regarding the condo owners, he requested
that the deposits be refunded for rentals and that the business owners comply with the
CDC rules.

Councilman Casto said the City had little other revenue other than the 1% Gross
Sales since the City has no property tax. In the past few days, he had spoken with
several medical practitioners with this virus being worse than the flu, leading him to
painfully agree with the other Councilors. He said it was the City’s obligation to slow the
spread of the virus, and the Council could meet weekly to reevaluate. He said the City
would do its part to flatten the curve, putting health before economy. Councilman Casto
proposed to close the beaches a week at a time.

Councilman Chester said this issue was more about public safety. He said this
would not be a hasty decision. He felt confident the City would rebound from this
problem and agreed with Councilman Casto to reevaluate weekly. He said the Council
received information daily from the CDC. He recommended closing the beaches for a
week.

Mayor Thomas said when he was on the Bay County Commission, for three years
in a row, he came to the City to discuss Spring Break, to be stricter but the situations
only worsened. Last year, rules were made and changes occurred. He spoke of the nine
miles of beaches which would allow people to spread out. He said the problems were
enforcement problems with inadequate enforcement. He referred to photos of large
crowds when the Governor said no more than ten people. He said the laws in existence
should be enforced.

Councilman Solis concurred with the lack of enforcement, with the Spring
Breakers and their go cups. Officers were driving by holes in the sand with no
enforcement. He said if the current laws were not enforced, the problems would be
bigger next year. However, today’'s decision would be based on health and welfare.
Mayor Thomas added that the social media fed the problem.

Councilman Casto asked Ms. Myers to explain the private property rights on the
sandy beach. Ms. Myers said this Ordinance cliosed the beach accesses and defined the
sandy beach. She said she would defer to the City Manager and Police Chief on
enforcement. Regarding the beachfront homes, the Police Department would use their
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discretion on private property. This Ordinance had no exceptions, but with discretion for
property owners with a government ID and penaities provided. As written, the Ordinance
would be effective tonight at 7:00 P.M.

Councilman McConnell asked everyone to be responsible. Ms. Myers said this
Ordinance was drafted with the Spring Break visitors being the concern. She said
enforcement would focus on the visitors and treat the property owners slightly different
as they were not the problem.

One of the tv reporters announced that the Governor had just issued an Executive
Order closing the restaurants to only carry out and to go orders.

Councilman Solis said with the incubation period being two to fourteen days, the
beach closure should be a minimum of two weeks and not continue to piecemeal every
week. Councilman Casto recommended once a week. Mr. O'Rourke said a majority of
the beaches were closed until further notice. Counciiman McConnell said he would not
recommend longer than two weeks.

Councilman Casto made the motion to approve Ordinance 1519-E. Second
was made by Councilman McConnell and the motion passed by unanimous roli
call vote recorded as follows:

Councilman McConnell Aye

Councilman Solis Aye
Councilman Casto Aye
Councilman Chester Aye
Mayor Thomas Aye

With nothing further, the meeting was adjourned at 1:46 P.M.

READ AND APPROVED this 28th of May, 2020.

IN THE EVENT OF A CONFLICT BETWEEN THE FOREGOING MINUTES AND A
VERBATIM TRANSCRIPT OF THESE MINUTES, THE FOREGOING MINUTES SHALL
CONTROL.

Mayor
ATTEST:

City Clerk
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CITY OF PANAMA CITY BEACH

AGENDA ITEM SUMMARY
1. DEPARTMENT MAKING REQUEST/NAME: 2. MEETING DATE:
POLICE / DREW WHITMAN MAY 28, 2020

3. REQUESTED MOTION/ACTION:

APPROVE RESOLUTION 20-111 AUTHORIZING CONTRACTS FOR TOWING SERVICES WITH
WHITE'S WRECKER SERVICE, LLC AND DISCOUNT TOWING AND RECOVERY, LLC

4. AGENDA 5. IS THIS ITEM BUDGETED (IF APPLICABLE)? YESNo |:| NiA |:|
PRESENTATION BUDGET AMENDMENT OR N/A
PUBLIC HEARING
CONSENT

DETAILED BUDGET AMENDMENT ATTACHED Yes[INo N/A
REGULAR [vel] D

6. BACKGROUND: (WHY IS THE ACTION NECESSARY, WHAT GOAL WILL BE ACHIEVED)

ON FEBRUARY 18, THE CITY COUNCIL AUTHORIZED THE ISSUANCE OF A REQUEST FOR
QUALIFICATIONS SEEKING QUALIFIED FIRMS TO PROVIDE ROUTINE AND SPECIALTY

TOWING SERVICES IN RESPONSE TO CALLS FOR SERVICE FROM THE CITY'S POLICE
DEPARTMENT.

TWO QUALIFIED FIRMS RESPONDED, WHITE'S WRECKER SERVICE, LLC AND DISCOUNT

TOWING AND RECOVERY, LLC. EACH FIRM WILL BE CONTRACTED TO PROVIDE ROUTINE
TOWING SERVICES ON A ROTATION.

WHITE'S WRECKER SERVICE WAS THE ONLY RESPONDENT QUALIFIED TO PROVIDE
SPECIALTY TOWING SERVICES AND WILL BE CONTRACTED TO PROVIDE EXCLUSIVE
SPECIALTY TOWING SERVICES IN ADDITION TO ROUTINE SERVICES.

STAFF RECOMMENDS APPROVAL.




RESOLUTION 20-111

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA APPROVING AGREEMENTS WITH WHITE’'S
WRECKER SERVICE, LLC, AND DISCOUNT TOWING AND
RECOVERY, LLC FOR THE PROVISION OF ROUTINE AND
SPECIALTY TOWING SERVICES; AND PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED that the appropriate officers of the City are
authorized to execute and deliver on behalf of the City that certain
Agreement between the City and White’'s Wrecker Service, LLC, for the
provision of routine and specialty towing services and a separate agreement
with Discount Towing and Recovery, LLC for the provision of routine towing
services in substantially the form attached and presented to the Council
today, with such changes, insertions or omissions as may be approved by
the City Manager, whose execution of such agreement shall be conclusive
evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this ___ day of , 2020,

CITY OF PANAMA CITY BEACH

Mark Sheldon, Mayor
ATTEST:

Jo Smith, Interim City Clerk

Resolution 20-111



WRECKER SERVICE AND STORAGE CONTRACT

This Contract, dated is between the City of Panama
City Beach, 17007 Panama City Beach Parkway, Panama City Beach, FL ("City"), and
White's Wrecker Service, LLC dba Gulf County Wrecker Service at 6120 Highway 22,
Panama City, FL 32404 ("Contractor”).

1. Scope of Work

The City desires to hire Contractor to provide all necessary labor, supervision,
equipment, and supplies to provide year round transportation, removal and impounding
of automobiles, vessels, and other vehicles which are removed from the right of way by
order of any Police Office of the City, under the authority of the Code of Ordinances of
the City of Panama City Beach, the Standard Operating Procedures of the Panama City
Beach Police Department and Florida Statutes, within the corporate limits of the City
and on any right of way under the City’s jurisdiction.

The Contractor will perform Specialty and Routine Towing Services as stated in
the attached Scope of Services Exhibit 1. The Contractor hereby agrees to provide the
services to the City according to the Request for Qualifications (RFQ), said documents
being incorporated into this agreement as if fully set out herein, and the Contractors
response thereto, said documents being incorporated into this agreement as if fully set
out herein, to the extent they are not inconsistent with this Agreement.

The Contractor shall, during the Term of this Contract, be deemed an Authorized

Wrecker Operator pursuant to Section 323.002 and shall operate in accordance with
that section,

2. Term
This Contract shall commence upon execution of the Contract and continue
for a five year period. The services rendered under the initial term of the contract are
for the period of , 2020 through , 2023. At the sole

discretion of the City the contract may be renewed for up to three (3) several and
consecutive one-year periods.

3. Contract Price

Consideration for this Contract shall be limited to the funds collected by the
Contractor for services provided under this Contract from the owners or authorized
representatives of the owners of motor vehicles. The rates charged by the
Contractor for services provided under this Contract shall be limited to the rates
established by Panama City Beach Code of Ordinances Section 22-71. A schedule of

current rates authorized by the City is attached as Exhibit 2, which rates may be
modified by the City at any time.

4. Independent Contractor




The Contractor shall at all times relevant to this contract be an independent
contractor and in no event shall the Contractor, nor any employees or sub-contractors
under it, be considered to be employees of the City.

5. Contractor's Personnel

Contractor has the exclusive right to hire and terminate its employees and may
transfer or reassign any of its employees to other work of the Contractor. The direction
of the work of Contractor's employees shall be under the exclusive control of Contractor.
If the City objects to the presence or performance of any employee of Contractor,

Contractor shall provide another employee to perform the services to the City under this
Contract.

6. Cooperation
Contractor agrees to perform the work as requested. Contractor will cooperate
with the City of Panama City Beach Police Department or their designee, and

specifically to allow the City and Police to evaluate the performance of the work of this
Contract.

7. Materials, Supplies, Etc.

Contractor shall furnish and supply all tools, materials, consumable supplies and
equipment, safety devices and equipment, and any special clothing that are required to
perform the work of this Contract.

8. Police Representatives

The City of Panama City Beach Police Department has authority to designate
the work to be done by Contractor under this Contract, to inspect such work, and to
resolve questions which arise regarding the work. The Contractor or the Contractor's
designee shall comply with any instruction of the City of Panama City Beach Police
Department's representative on matters relating to the performance of the work. The
City of Panama City Beach Police Department shall have the authority to stop work

whenever they deem such action necessary to secure the safe and proper
performance of the work under this Contract.

9. Laws, Rules and Regulations

a. General Laws: Contractor shall give all notices required of it by law and
shall comply with all Federal, State and local laws, ordinances, rules and regulations
governing Contractor's performance of this Contract and the preservation of public

health and safety. Upon request by the City, Contractor shall provide proof of such
compliance to the City.

b. llegal Alien Labor: Contractor shall comply with all provisions state and
federal law regarding the hiring and continued employment of aliens not authorized to
work in the United States. Contractor shall not knowingly employ or contract with an
ilegal alien to perform work under this contract or enter into a contract with a
subcontractor that fails to certify to the Contractor that the subcontractor is in
compliance with such laws. Contractor agrees that it shall confirm the employment



eligibility of all employees through participation in E-Verify or an employment eligibility
program approved by the Social Security Administration and will require the same of
any subcontractors. Contractor shall pay all cost incurred to initiate and sustain the
verification programs.

C. Termination for Cause: Failure of the Contractor to comply with the
provisions of this section shall constitute grounds for the City to immediately terminate
this Contract for cause and declare the Contractor to be non-responsible for bidding or
proposing on future contracts for one year from the date the City notifies the Contractor
of such non-compliance.

10. Insurance
During the term of this Contract, Contractor will purchase and maintain insurance
as set forth in the Scope of Services.

Contractor shall furnish to the City copies of all policies and endorsements and
certificates of insurance allowing thirty (30) days written notice of any change in limits or
scope of coverage, cancellation, or non-renewal. Such certificates shall contain the
following wording: “SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
AMENDED IN LIMITS OR SCOPE OF COVERAGE OR CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL THIRTY (30)
DAYS NOTICE TO THE CERTIFICATE HOLDER NAMED HEREIN.” In the event (1)
the ACORD form does not include the forgoing provision in the certificate, (2) the City
has been provided a copy of a policy endorsement naming the City as additional
insured (on the general liability and automobile fiability insurance policies) and (3) the
policy endorsement in favor of the City (for the workers compensation, general liability
and automobile liability insurance policies) expressly provides that the City be given
thirty (30) days written notice before an amendment in limits or scope of coverage or
cancellation, then the following wording may be substituted “SHOULD ANY OF THE
ABOVE DESCRIBED POLICIES BE AMENDED IN LIMITS OR SCOPE OF
COVERAGE OR CANCELED BEFORE THE EXPIRATION DATE THEREOF, NOTICE
WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.” If the
insurance policies expire during the term of this Agreement, a renewal certificate shall
be filed with the City thirty (30) days prior to the renewal date.

11.  Hold Harmless and Indemnification

a. The Contractor shall indemnify and hold harmless the City, its
officers and employees, from any and all claims, suits, actions, damages, liabilities,
expenditures, or causes of action of any kind, losses, penalties, interest, demands,
judgments, and costs of suit, including attorneys’ fees and paralegals’ fees, for any
expense, damage, or liability incurred by any of them, whether for bodily or
personal injury, death, property damage, direct or consequential damages, or
economic loss, including environmental impairment, arising directly or indirectly, on
account of or in connection with Contractor's performance of the contract or by any
person, firm, or corporation to whom any portion of the performance of this Contract is




subcontracted to or used by the Contractor.

b. The parties understand and agree that such indemnification by
the Contractor relating to any matter which is the subject of this Contract shall extend
throughout the term of this Contract and any statutes of limitations thereafter.

C. The Contractor’s obligation shall not be limited by or in any way to any

insurance coverage or by any provision in or exclusion or omission from any policy of
insurance.

12, Duty to Pay Defense Costs and Expenses

a. The Contractor agrees to reimburse and pay on behalf of the City the
cost of the City’s legal defense, through and including all appeals, and to include all
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in
the Hold Harmless and indemnification provisions above, or 2) other claims arising out
of the Contractor's performance of this Contract and in which the City has prevailed.

b. The City shall choose its legal defense team, experts, and consultants
and invoice the Contractor accordingly for all fees, costs and expenses upon the
conclusion of the claim.

c.  Such payment on the behalf of the City shall be in addition to any and
all other legal remedies available to the City and shall not be considered to be the
City’s exclusive remedy.

13. Notices

Any notice to be given by the parties shall be in writing and deemed to have been
duly given if and when deposited in the United States registered mail, return receipt
requested, properly stamped and addressed to:

For the Contractor:

White's Wrecker Service, LLC dba
Gulf County Wrecker Service

Attn: Richard White

6120 Hwy 22

Panama City, FL 32404

For the City:

City of Panama City Beach

Attn: Tony O’Rourke, City Manager
17007 Panama City Beach Parkway
Panama City Beach, FL 32413

The Contractor shall notify the City of any change to its address. The City will
disseminate the address change to all applicable departments and agencies. The
Contractor's notification of address change is sufficient if sent by email or facsimile.

14.  Assignment
Contractor shall not assign in whole or in part any part of the work of this
Contract except with prior written consent of the City.



15.  Entire Agreement

All proposals, negotiations and representations regarding the work of this
Contract are merged in this instrument. Any amendment or modification of this Contract
shall be in writing and signed by the duly authorized representatives of the parties.

16. Termination of Contract
The City may terminate this Contract at any time for cause and may also

terminate this Contract without cause by giving at least thirty (30) days' prior written
notice to Contractor.

17. Conflicts

In the case of any conflict between the provisions of this Contract and other
contract documents, the following priority for interpretation of those document provisions
shall be followed:

a. The provisions of this contract prevail first.
b. The RFQ are next.
¢. The Contractor's proposal.

18. Governing Law & Venue

This Contract is governed by the laws of the State of Florida. The proper venue
for any action regarding this contract is in the appropriate Court in Bay County, Florida.

19.  Drug Free Workplace

All contractors, subcontractors, vendors or consultants of the City shall have a
substance abuse policy. The employees of such contractors, subcontractors, vendors or
consultants will be subject to the same rules of conduct and tests as the employees of
the City. In the event of an employee of a supplier of goods or services is found to have
violated the Substance Abuse Policy, that employee will be denied access to the City’s
premises and job sites. In addition, if the violation(s) is/fare considered flagrant, or the
City is not satisflted with the actions of the contractor, subcontractor, vendor, or
consultant, the City can exercise its right to bar all of the contractor's, subcontractor's,
vendor's, or consultants employees from its premises or decline to do business with the
contractor, subcontractor, vendor or consultant in the future, All expenses and penalties
incurred by a contractor, subcontractor, vendor or consultant as a result of a violation of
the City Substance Abuse Policy shall be bormme by the contractor, subcontractor,
vendor, or consultant,

20. Public Records

The City is a public agency subject to the Florida Public Records Law expressed in
Chapter 119, Florida Statutes. Accordingly, to the extent that it is determined that
Contractor is acting on behalf of City as provided under Section 119.011(2) (2017) and
implemented through the judicially established “totality of factors” analysis, Contractor
agrees to also comply with that law, specifically including to:




A. Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service.

B. Upon request of the City, provide the public with access to public records
on the same terms and conditions that the City would provide the records and at a cost
that does not exceed the cost provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract if the
Contractor does not transfer the records to the City.

D. Meet all requirements for retaining public records and transfer, at no cost,
to the City, all public records in possession of the contractor upon termination of the
contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the City in a format that is compatible with the information
technology systems of the City.

E. [F THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, T IS
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, AND TO CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 850-233-5100,
JSMITH@PCBGOV.COM, 17007 PANAMA CITY BEACH
PARKWAY, PANAMA CITY BEACH, FL 32413.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the Parties have executed this Contract as of the day
and year first written above.

Executed by:
CITY OF PANAMA CITY BEACH

By:
Tony O’Rourke, City Manager

Attest:

Jo Smith, interim City Clerk

Approved as to form

bity Attorney



WHITE'S WRECKER SERVICE, LLC dba
GULF COUNTY WRECKER SERVICE

By:

(Authorized Representative)

Its:

STATE OF FLORIDA
COUNTY OF BAY

This Contract was acknowledged and subscribed before me the undersigned notary
this __ day of , 2020, by ,
as of White’'s Wrecker Service, LLC dba Gulf
County Wrecker Service and with proper authority, and who is personally known by me or
produced identification of

Notary Public



EXHIBIT 1
SPECIALTY AND ROUTINE TOWING SERVICES
SCOPE OF SERVICES

I. RESPONSE TIME — The Respondent is to respond (arrive at the scene) within
twenty (20) minutes of notice at any time of the day or night with appropriate
equipment at the request of the Panama City Beach Police Department
(PCBPD). The Respondent assumes all liability in meeting the twenty (20)
minutes response time including, but not limited to, any and all damages
resulting from traffic accidents and motor vehicle infraction fines. The
following penalties shall apply, on an annual basis, to the Respondent for
failure to respond within the required timeframe:

A. 15t & 2M offense Verbal Warning

B. 3 Offense Certified Letter of Warning

C. 4 Offense $250.00 Fine

D. 5% Offense $500.00 Fine or suspension at City’s option

E. Any Further Offense $750.00 Fine, suspension/termination, City’s
option

If the Respondent can show extenuating circumstances beyond his control, he may appeal a
fine or suspension.

The Respondent is not to hook up or move any vehicle, trailer, vessel or any other vehicle at
the scene in any way without first having received instructions from a PCBPD Officer.

II. SERVICE CALL CANCELLATION - The City reserves the right to cancel a
request for services at any time, including up to the time of hook-up, without
any charge. The Respondent agrees that the mere response to a service call
including arrival at the scene, without other action, does not constitute a
service call where charges are applicable.

III. ETHICS AND CONDUCT - The Respondent agrees to conduct operations in an
orderly, ethical and businesslike manner. Dealing with the general public can
be very sensitive in nature and may require the Respondent and his personnel
to do so on a daily basis. Respondents are required to extend common
courtesies such as:

A. To expedite the release of a vehicle, trailer, vessel, or other vehicle in
accordance with the terms as set forth by the City and the Panama City
Beach Police Department.

B. To assist the owner of any vehicle in retrieving documents from the
vehicle to establish ownership.

C. To allow the owner to remove the license plate and any unattached
personal possessions.

D. To explain fully and politely the reason for the tow and all charges levied.



E.

If a dispute occurs, the Respondent shall attempt to resolve the dispute
promptly and politely. If it cannot be resolved satisfactorily, the dispute
shall be reported to the City no later than the next business day.

IV. RESPONDENT PERSONNEL - The Respondent shall have available sufficient:
qualified personnel for the operation of the equipment and to staff the office
facilities as required to perform as specified. The Respondent shall maintain a
State of Florida Department of Motor Vehicles report on each driver, to be

updated annually. Each wrecker shall be operated by a driver who must meet
the following qualifications:

A.
B.
C.

m o

Possess a valid license in accordance with F.S. 322.

Shall be familiar with the layout of the City streets.

Shall have the physical qualifications necessary to perform the normal
tasks required of a tow driver and be familiar with wrecker operations.

. Shall wear a uniform with the name of the company.

Shall follow the rules for wrecker operators as outlined in the Panama City
Beach Police Standard Operating Procedure (SOP) 1807 - Section IV.
(Attached)

Have training in specialized recovery wrecker services, heavy duty
wrecker/recovery practices and hazardous materials awareness.

Have knowledge and understanding in Traffic Incident Management
including Florida “Open Roads” policy and “Guidelines for the Mitigation of
Accidental Discharges of Motor Vehicle Fluids”.

. Respondent agrees that the owner(s) of the company or officers of a

corporation shall be held fully responsible, except as otherwise prohibited
by law, for acts of their employees while on duty,

V. TOW TRUCK MARKINGS - The Respondent agrees to have no markings on
vehicles, buildings, or correspondence that indicates or tends to indicate any
official relationship between the Respondent and the Panama City Beach
Police Department. The name, address, and telephone number of the

Respondent must be applied as required by section 713.78(6), Florida
Statutes.

VI. NOTE: The Respondent will be required to have a minimum of two (2) vehicles
available at all times to respond within 20 minutes to a scene on a twenty-four
(24) hour basis seven (7) days a week,

VII. INSURANCE REQUIREMENTS — The Respondent shall be insured with liabifity
insurance of not less than $1,000,000.00 General Liability, $2,000,000.00



VIII.

Aggregate and $50,000.00 “on hook” coverage. Coverage must be shown in
the name of the establishment, the amount insured, effective date, and
expiration date of said policy.

MAXIMUM RATES FOR TOWING — Maximum rates are set forth in the City
of Panama City Beach Code of Ordinances, section 22-71,

IX. STORAGE FACILITIES — The Respondent will maintain a storage facility or

facilities to include a storage garage and outside facilities. Such places of
storage shall comply with all provisions of applicable building, zoning, and
environmental regulations sufficient to store all vehicles towed by him/her
until such vehicle(s) are claimed by the owner or otherwise disposed of legally.
Storage facitities must be in compliance with PCBPD SOP 1807 — Section IX.
(Attached)

X. AGREEMENT TO ABIDE WITH PCBPD POLICY REGARDING PRIVATE

TOWING — The Panama City Beach Police Department’s policy with respect to
vehicles at the scene of an accident which are not impounded by the Police
Department and which require towing by a wrecker shall be as follows:

That any qualified wrecker company requested by a citizen may be called to
the scene of an accident by a Police Officer via the police dispatcher. The
Panama City Beach Police Department reserves the right to call the
Respondent’s wrecker to the scene provided the Officer determines that the
vehicle is or is likely to become an obstruction or hazard; and that it is in the
interest of the health, safety and welfare of the general public to remove the
obstruction without undue delay. In the event that the citizen does not have a

preference of wrecker services, the Respondent’s wrecker will be summoned
to the scene.

XI. GENERAL AND LEGAL REQUIREMENTS - Federal, State, County and local

laws, ordinances, rules and regulations that in any manner affect the items
covered herein shall be deemed to apply. Lack of knowledge by the
Respondent will in no way be a cause for relief from responsibility. This RFQ,
responses from Respondents and resulting awards from this RFQ shall be
governed by the laws of the State of Florida. Any legal actions between the
City of Panama City Beach, The Panama City Beach Police Department and the
successful Respondent shall be brought in Bay County, Florida.

XII. EQUIPMENT REQUIREMENTS — The Respondent is to provide the minimum

number of wreckers in each classification listed below. If additional wreckers
in any or all classes are required to handle the volume of tows requested, the



Respondent is to provide them at no cost to the City. Respondent agrees to
maintain a sufficient fleet of tow trucks and necessary equipment to perform
the total service requirements.

For Specialty and Routine Services:

All equipment shall be modern, commercially manufactured, and in good
mechanical condition. No towing service shall be used by the Respondent as
an emergency vehicle. All towing vehicles must be equipped with a two-way
radio (CB radio does not meet the requirement) or cellular telephone capable
of covering all assigned territories. The Respondent shall have full control and
total availability of all equipment listed below in his/her inventory.

Towing/Recovery vehicles of all classes should include the following:

A.

m
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A cradle, tow plate or tow sling to pick up vehicles. The cradle, tow plate
or tow sling shall be equipped with safety chains and constructed in such a
manner that it will not damage the vehicle to be towed.

Dual rear wheels.

Clearance and marker lights and all other equipment as required by Florida
Statutes.

A rotor beam or strobe type light, amber in color, mounted on the wrecker
in such a manner that it can be seen from the front, rear, and both sides.
The amber lights shall be engaged at all times while on the scene and
during the tow from the scene.

At least one (1) heavy duty push broom with a minimum width of 24
inches on each vehicle.

One (1) square shovel on each vehicle.

One (1) long handled axe on each vehicle.

One (1) crowbar or pry bar.

A minimum of one (1) four (4) pound CO2 or dry chemical fire
extinguisher. It must be of an approved type and have a current
inspection tag attached.

One (1) pair bolt cutters on each vehicle.
One (1) set of jumper cables on each vehicle.
A minimum of one (1) four (4) way lug wrench on each vehicle,

. At least one (1) charged flashlight on each vehicle.

A minimum of five (5) thirty minute fuses (flares) on each vehicle.

One snatch block for each winch with manufacturer’s rating to match
winch.

Extra towing chain 6-8 feet in length with hooks on each vehicle.

Dollies.

Flood lights mounted on the hoists.



S. A wheel lift to enable transport of all types of vehicles without damage.
T. Fifty (50) pounds of sand or suitable equivalent on each vehicle,

For Routine Towing Services:
A, Class “"A” Towing/Recovery Vehicle

Quantity: Two (2), including flatbed/slide back carriers

1.

N

To be used for the removal of cars, light trucks, or vehicles weighing
10,000 pounds gross vehicle weight (GVW) or less. It shall consist of
a truck chassis with a manufacturer’s rated capacity of at least 10,000
GVW with a boom and winch having a manufacturer’s rating of at least
4+ ton capacity mounted on the chassis. In addition, operators may
use a roll back or slide back carrier.

. A minimum of 100 feet of 3/8 inch cable.
. Vehicles which are equipped with wheel lifts or the equivalent may also

qualify as Class “A” wreckers as long as they are equipped with a
boom and all other applicable requirements are met. Wheel lifts shall
be rated at a minimum of 3,000 pounds lift capacity and must utifize
wheel safety straps when lifting vehicles by the wheels only.

Class “A” roll back or slide back wreckers must have a minimum of a
one-ton truck with a 16 foot bed, dual wheels and one winch with an
8,000 pound capacity. It must aiso have a minimum of 50 feet of 3/8
inch cable, 2 spot (flood) lights mounted on the rear of the carrier, and
a minimum of 2 safety tie-down chains at least 10 feet each in length.

B. Class "B” Towing/Recovery Vehicle
Quantity: Two (2)

1.

To be used for removal of medium duty trucks or vehicles weighing
20,000 pounds GVW or less. It shall consist of a truck chassis with a
manufacturer’s rated capacity of at least 20,000 GVW with a boom and
twin winches having a manufacturer’'s rating of at least 10+ ton
capacity mounted on the chassis.

A minimum of at least 2 inch cable on each drum.

Flood lights on the hoist.

Dual rear tires.

For Problematic/Specialty Towing Services:
A. Class “C" Towing/Recovery Vehicle

Quantity: Two (2)



. To be used for the removal of heavy trucks, house trailers, buses or

vehicles weighing over 20,000 pounds GVW. It shall consist of a truck
chassis with a manufacturer’s rated capacity of at least 30,000 pounds
GVW or 50,000 pounds GVW for tandem axle trucks with a boom and
twin winches having a manufacturer's rating of at least 25+ ton
capacity mounted on the chassis.

A minimum of 200 feet of at least 5/8 inch cable on each drum.

Air brakes so constructed as to lock the rear wheels automatically upon
failure,

External air hook-up hoses to supply air to disabled vehicles.

. One (1) set of scotch blocks for wheels or hydraulic rear-extendable

scotch blocks.
Flood lights on the hoist.

B. Class “A” Off Road Towing/Recovery Vehicle
Quantity: One (1)

1.

SRS

Must be 4-wheel drive. It shall have a minimum GVW rating of 14,500
pounds with a 16,000 pound boom capacity and an 8,000 pound
winching capacity.

. A minimum of 100 feet of at least 3/8 inch cable.
. The wheel lift must have a minimum rating of 5,000 pounds retracted

and 4,000 pounds extended.
A minimum safe lift rating of 3,500 pounds for the tow sling.
Must have two (2) safety chains 5/16 inch Grade 70.

C. Special Equipment

1.

Equipment such as a lowboy, air cushions, or major street clean up
equipment does not have to be a part of the Respondent’s inventory.
However, Respondent must demonstrate, to satisfaction, that such
equipment is immediately available to him/her when/if the need
OCCurs.

. One (1) Company owned or leased 50 ton hydraulic, extendable, fixed

boom towing/recovery vehicle with a boom structural rating of 100,000
pounds or rotator type towing/recovery vehicle with the same capacity
or greater. A minimum of 2 planetary winches with a manufacturer’s
rating of 50,000 pounds each and 200 feet of 34 inch cable. The boom
shall extend a minimum of 150 inches beyond the tailgate. The boom
shall elevate to a working height of 21 feet. The truck chassis shall be



a minimum of 62,000 pounds GVW. It shall be equipped with an
under reach tow unit with a capacity of 50,000 pounds. The chassis
must be designed for or reinforced for severe service. The drive line
shall also be designed for severe service and geared for the low end,
high torque applications frequently required for quick clearance and
relocation of loaded, wrecked heavy trucks — in some cases while they
are still overturned.

. One (1) Company owned or leased 35 ton capacity rotator type heavy
duty towing/recovery vehicle or extendable boom towing/recovery
vehicle with the same capacity or greater. The Respondent may
request to substitute a mobile crane for the rotator. To be considered,
the mobile crane shall have a minimum capacity of 35 tons and be
equipped for truck crash recovery with appropriate tool supplies and
rigging. A valid OSHA certified crane operator certification is required.
The City reserves the right to approve or reject the request to
substitute a crane for the rotator towing/recovery vehicle.

. One (1) Company owned or leased support vehicle with an enclosed or
utility body and a roof mounted DOT approved Manual Uniform Traffic
Control device (MUTCD) type B arrow board. The truck should be
stocked with MUTCD equipment and the additional tools, equipment
and materials needed to perform total service requirements.

. One (1) Company owned or leased heavy duty skid steer loader with
bucket, broom, and fork attachments. The loader should have the
capability to load a dump truck.

. One (1) Company owned or leased tandem axle tractor with sliding 5t
wheel.



EXHIBIT 2
(SECTION 22-71, CITY CODE OF ORDINANCES)

Sec. 22-71. - Rates.

When any vehicle is towed or otherwise removed from private property within the City at the
request of a private property owner or the City's Police Department to remove a wrecked or
disabled vehicle from an accident scene, it shall be unlawful for any person to charge or file a lien
to collect any type of fee other than fees set forth herein for which the City Council has set specific
rates, or to charge or file a lien to collect for towing or storage or other services in excess of the
rates provided below:

(1)
Towing Charges:

a.
CLASS A wrecker:
(i)
Anywhere within the City between the hours of 8:00 a.m. and 5:00 p.m. ..... $87.50
If "dolly" required, an additional ..... $20.00
(ii.)
Anywhere within the City between the hours of 5:00 p.m. and 8:00 a.m. ..... $97.50
If "dolly” required, an additional ..... $20.00
b.
CLASS B wrecker:
(i)
Anywhere within the City between the hours of 8:00 a.m. and 5:00 p.m. ..... $115.00
(ii.)
Anywhere within the City between the hours of 5:00 p.m. and 8:00 a.m. ..... $125.00
c.
CLASS C wrecker: ..... $220.00
(2)
Storage Charges:
a.
CLASS A wrecker:
First six {6} hours ..... No Charge
b.

After six (6) hours, per twenty-four {24) hour period or fraction thereof;

Outside ... $15.00



inside ..... $20.00

C.
CLASS B wrecker:
First six (6) hours ..... No Charge
After six (6) hours, per twenty-four (24) hour period or fraction
thereof ..... $20.00
d.
CLASS C wrecker:
First six {6) hours ..... No Charge
After six (6) hours, per twenty-four (24) hour period or fraction
thereof ..... $30.00
(3)
Administrative Charges: A maximum of thirty dollars {$30.00) may be charged to the owner of a
vehicle towed and subsequently stored for more than twenty-four (24) hours, for the costs of
preparing, filing or mailing of any forms or notices required by law.
(4)
Mileage Rate: Per mile for travel and towing of a vehicle outside of the ten-mile radius from the
wrecker operator's place of business:
a.
CLASS A wrecker: ..... $3.00
b.
CLASS B wrecker: ... $4.00
c.
CLASS C wrecker: ..... $4.00
()
Hourly Rate: For waiting or working time on scene which requires removal of submerged or
overturned vehicles, or retrieval of vehicles from ditches, following the first thirty (30) minutes of
working or waiting time for which there shall be no charge imposed:
a.
CLASS A wrecker:
Per hour ..... $78.00
Per Va hour ..... $19.50
b.

CLASS B wrecker:
Per hour ..... $80.00
Per % hour ..... $20.00



CLASS C wrecker:
Per hour ..... $175.00
Per Y hour ..... $43.75

(Ord. No. 364, § 1, 5-31-90; Ord. No. 395, § 1, 6-11-92; Ord. No. 935, § 1, 3-24-05; Ord. No. 1080,
§ 1, 7-26-07; Ord. No. 1105, § 1, 2-14-08; Ord. No. 1134, § 1, 10-9-08)



WRECKER SERVICE AND STORAGE CONTRACT

This Contract, dated is between the City of Panama City
Beach, 17007 Panama City Beach Parkway, Panama City Beach, FL ("City"), and Discount
Towing and Recovery, LLC at 2798 East 5" Street, Panama City, FL 324001 ("Contractor”).

1. Scope of Work

The City desires to hire Contractor to provide all necessary labor, supervision,
equipment, and supplies to provide year round transportation, removal and impounding
of automobiles, vessels, and other vehicles which are removed from the right of way by
order of any Police Office of the City, under the authority of the Code of Ordinances of
the City of Panama City Beach, the Standard Operating Procedures of the Panama City
Beach Police Department and Florida Statutes, within the corporate limits of the City and
on any right of way under the City’s jurisdiction.

The Contractor will perform Routine Towing Services as stated in the attached
Scope of Services Exhibit 1. The Contractor hereby agrees to provide the services to
the City according to the Request for Qualifications (RFQ), said documents being
incorporated into this agreement as if fully set out herein, and the Contractors response
thereto, said documents being incorporated into this agreement as if fully set out herein,
to the extent they are not inconsistent with this Agreement.

The Contractor shall, during the Term of this Contract, be deemed an Authorized
Wrecker Operator pursuant to Section 323.002 and shall operate in accordance with that
section,

2. Term
This Contract shall commence upon execution of the Contract and continue
for a five year period. The services rendered under the initial term of the contract are
for the period of , 2020 through , 2023. At the sole

discretion of the City the contract may be renewed for up to three (3) several and
consecutive one-year periods.

3. Contract Price

Consideration for this Contract shall be limited to the funds collected by the
Contractor for services provided under this Contract from the owners or authorized
representatives of the owners of motor vehicles. The rates charged by the Contractor
for services provided under this Contract shall be limited to the rates established by
Panama City Beach Code of Ordinances Section 22-71. A schedule of current rates

authorized by the City is attached as Exhibit 2, which rates may be modified by the City
at any time.

4. Independent Contractor

The Contractor shall at all times relevant to this contract be an independent
contractor and in no event shall the Contractor, nor any employees or sub-contractors
under it, be considered to be employees of the City,




5. Contractor's Personnel

Contractor has the exclusive right to hire and terminate its employees and may
transfer or reassign any of its employees to other work of the Contractor. The direction of
the work of Contractor's employees shall be under the exclusive control of Contractor. If
the City objects to the presence or performance of any employee of Contractor,

Contractor shall provide another employee to perform the services to the City under this
Contract,

6. Cooperation
Contractor agrees to perform the work as requested. Contractor will cooperate
with the City of Panama City Beach Police Department or their designee, and

specifically to allow the City and Police to evaluate the performance of the work of this
Contract.

7. Materials, Supplies, Efc.

Contractor shall furnish and supply all tools, materials, consumable supplies and

equipment, safety devices and equipment, and any special clothing that are required to
perform the work of this Contract.

8. Police Representatives

The City of Panama City Beach Police Department has authority to designate
the work to be done by Contractor under this Contract, to inspect such work, and to
resolve questions which arise regarding the work. The Contractor or the Contractor’s
designee shall comply with any instruction of the City of Panama City Beach Police
Department's representative on matters relating to the performance of the work. The
City of Panama City Beach Police Department shall have the authority to stop work

whenever they deem such action necessary to secure the safe and proper performance
of the work under this Contract.

9. Laws, Rules and Regulations

a. General Laws: Contractor shall give all notices required of it by law and shall
comply with all Federal, State and local laws, ordinances, rules and regulations governing
Contractor's performance of this Contract and the preservation of public health and

safety. Upon request by the City, Contractor shall provide proof of such compliance to the
City.

b. lllegal Alien Labor: Contractor shall comply with all provisions state and
federal law regarding the hiring and continued employment of aliens not authorized to
work in the United States. Contractor shall not knowingly employ or contract with an illegal
alien to perform work under this contract or enter into a contract with a subcontractor that
fails to certify to the Contractor that the subcontractor is in compliance with such laws.
Contractor agrees that it shall confirm the employment eligibility of all employees through
participation in E-Verify or an employment eligibility program approved by the Social
Security Administration and will require the same of any subcontractors. Contractor shall
pay all cost incurred to initiate and sustain the verification programs.



C. Termination for Cause: Failure of the Contractor to comply with the
provisions of this section shall constitute grounds for the City to immediately terminate
this Contract for cause and declare the Contractor to be non-responsible for bidding or
proposing on future contracts for one year from the date the City notifies the Contractor
of such non-compliance.

10.  Insurance
During the term of this Contract, Contractor will purchase and maintain insurance
as set forth in the Scope of Services.

Contractor shall furnish to the City copies of all policies and endorsements and
certificates of insurance allowing thirty (30) days written notice of any change in limits or
scope of coverage, cancellation, or non-renewal. Such certificates shall contain the
following wording: “SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
AMENDED IN LIMITS OR SCOPE OF COVERAGE OR CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL THIRTY (30)
DAYS NOTICE TO THE CERTIFICATE HOLDER NAMED HEREIN.” In the event (1) the
ACORD form does not include the forgoing provision in the certificate, (2) the City has
been provided a copy of a policy endorsement naming the City as additional insured (on
the general liability and automobile liability insurance policies) and (3) the policy
endorsement in favor of the City (for the workers compensation, general liability and
automobile liability insurance policies) expressly provides that the City be given thirty (30)
days written notice before an amendment in limits or scope of coverage or cancellation,
then the following wording may be substituted “SHOULD ANY OF THE ABOVE
DESCRIBED POLICIES BE AMENDED IN LIMITS OR SCOPE OF COVERAGE OR
CANCELED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.” If the insurance
policies expire during the term of this Agreement, a renewal certificate shall be filed with
the City thirty (30) days prior to the renewal date.

11. Hold Harmless and Indemnification

a. The Contractor shall indemnify and hold harmless the City, its officers
and employees, from any and all claims, suits, actions, damages, liabilities,
expenditures, or causes of action of any kind, losses, penalties, interest, demands,
judgments, and costs of suit, including attorneys’ fees and paralegals’ fees, for any
expense, damage, or liability incurred by any of them, whether for bodily or personal
injury, death, property damage, direct or consequential damages, or economic loss,
including environmental impairment, arising directly or indirectly, on account of or in
connection with Contractor's performance of the contract or by any person, firm, or
corporation to whom any portion of the performance of this Contract is subcontracted
to or used by the Contractor.

b. The parties understand and agree that such indemnification by the
Contractor relating to any matter which is the subject of this Contract shall extend
throughout the term of this Contract and any statutes of limitations thereafter.




C. The Contractor's obligation shall not be limited by or in any way to any
insurance coverage or by any provision in or exclusion or omission from any policy of
insurance.

12. Duty to Pay Defense Costs and Expenses

a. The Contractor agrees to reimburse and pay on behalf of the City the
cost of the City’s legal defense, through and including all appeals, and to include all
attorneys’ fees, costs, and expenses of any kind for any and all 1) claims described in
the Hold Harmless and Indemnification provisions above, or 2) other claims arising out
of the Contractor’s performance of this Contract and in which the City has prevailed.

b. The City shall choose its legal defense team, experts, and consultants and
invoice the Contractor accordingly for all fees, costs and expenses upon the conclusion
of the claim.

c.  Such payment on the behalf of the City shall be in addition to any and all

other legal remedies available to the City and shall not be considered to be the City’s
exclusive remedy.

13. Notices
Any notice to be given by the parties shall be in writing and deemed to have been

duly given if and when deposited in the United States registered mail, return receipt
requested, properly stamped and addressed to:

For the Contractor:

Discount Towing & Recovery, LLC

Attn: Todd Neiheiser

2798 East 5" Street

Panama City, FL 32401

For the City:

City of Panama City Beach

Attn: Tony O’Rourke, City Manager
17007 Panama City Beach Parkway
Panama City Beach, FL 32413

The Contractor shall notify the City of any change to its address. The City will
disseminate the address change to all applicable departments and agencies. The
Contractor's notification of address change is sufficient if sent by email or facsimile.

14.  Assignment
Contractor shall not assign in whole or in part any part of the work of this Contract
except with prior written consent of the City.

15.  Entire Agreement

All proposals, negotiations and representations regarding the work of this Contract
are merged in this instrument. Any amendment or modification of this Contract shall be in
writing and signed by the duly authorized representatives of the parties.




16. Termination of Contract

The City may terminate this Contract at any time for cause and may also terminate
this Contract without cause by giving at least thirty (30) days' prior written notice to
Contractor.

17.  Conflicts

In the case of any conflict between the provisions of this Contract and other
contract documents, the following priority for interpretation of those document provisions
shall be followed:

a. The provisions of this contract prevail first.

b. The RFQ are next.

c. The Contractor’s proposal.

18. Governing Law & Venue
This Contract is governed by the laws of the State of Florida. The proper venue for
any action regarding this contract is in the appropriate Court in Bay County, Florida.

19. Drug Free Workplace

All contractors, subcontractors, vendors or consultants of the City shall have a substance
abuse policy. The employees of such contractors, subcontractors, vendors or consultants
will be subject to the same rules of conduct and tests as the employees of the City. In the
event of an employee of a supplier of goods or services is found to have violated the
Substance Abuse Policy, that employee will be denied access to the City's premises and
job sites. In addition, if the violation(s) is/are considered flagrant, or the City is not satisfied
with the actions of the contractor, subcontractor, vendor, or consultant, the City can
exercise its right to bar all of the contractor's, subcontractor's, vendor's, or consultants
employees from its premises or decline to do business with the contractor, subcontractor,
vendor or consultant in the future. All expenses and penalties incurred by a contractor,
subcontractor, vendor or consultant as a result of a violation of the City Substance Abuse
Policy shall be borne by the contractor, subcontractor, vendor, or consultant.

20. Public Records

The City is a public agency subject to the Florida Public Records Law expressed in
Chapter 119, Florida Statutes. Accordingly, to the extent that it is determined that
Contractor is acting on behalf of City as provided under Section 119.011(2) (2017) and
implemented through the judicially established “totality of factors” analysis, Contractor
agrees to also comply with that law, specifically inciuding to:

A. Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service.

B. Upon request of the City, provide the public with access to public records
on the same terms and conditions that the City would provide the records and at a cost
that does not exceed the cost provided in this chapter or as otherwise provided by law.



C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the Contractor
does not transfer the records to the City.

D. Meet all requirements for retaining public records and transfer, at no cost,
to the City, all public records in possession of the contractor upon termination of the
contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the City in a format that is compatible with the information technology
systems of the City.

E. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, IT IS THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, AND TO CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 850-233-5100,
JSMITH@PCBGOV.COM, 17007 PANAMA CITY BEACH
PARKWAY, PANAMA CITY BEACH, FL 32413.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the Parties have executed this Contract as of the day
and year first written above.

Executed by:
CITY OF PANAMA CITY BEACH

By:
Tony O'Rourke, City Manager

Attest:

Jo Smith, Interim City Clerk

Approved as to form

City Attorney



DISCOUNT TOWING & RECOVERY, LLC
By:

(Authorized Representative)

Its:

STATE OF FLORIDA
COUNTY OF BAY

This Contract was acknowledged and subscribed before me the undersigned notary
this ___ day of , 2020, by '
as of Discount Towing and Recovery, LLC and with
proper authority, and who is personally known by me or produced identification of

Notary Public
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I11.

EXHIBIT 1
ROUTINE TOWING SERVICES
SCOPE OF SERVICES

RESPONSE TIME — The Respondent is to respond (arrive at the scene) within
twenty (20) minutes of notice at any time of the day or night with appropriate
equipment at the request of the Panama City Beach Potfice Department (PCBPD).
The Respondent assumes all liability in meeting the twenty (20) minutes
response time including, but not limited to, any and all damages resulting from
traffic accidents and motor vehicle infraction fines. The following penalties shall
apply, on an annual basis, to the Respondent for failure to respond within the
required timeframe:

A, 1%t & 2™ offense Verbal Warning

B. 31 Offense Certified Letter of Warning

C. 4% Offense $250.00 Fine

D. 5% Offense $500.00 Fine or suspension at City’s option

E. Any Further Offense $750.00 Fine, suspension/termination, City's
option

If the Respondent can show extenuating circumstances beyond his control, he may appeal a
fine or suspension.

The Respondent is not to hook up or move any vehicle, trailer, vessel or any other vehicle at
the scene in any way without first having received instructions from a PCBPD Officer.,

SERVICE CALL CANCELLATION - The City reserves the right to cancel a
request for services at any time, including up to the time of hook-up, without
any charge. The Respondent agrees that the mere response to a service call
including arrival at the scene, without other action, does not constitute a service
call where charges are applicable.

ETHICS AND CONDUCT - The Respondent agrees to conduct operations in
an orderly, ethical and businesslike manner. Dealing with the general public
can be very sensitive in nature and may require the Respondent and his
personnel to do so on a daily basis. Respondents are required to extend
common courtesies such as:

A. To expedite the release of a vehicle, trailer, vessel, or other vehicle in
accordance with the terms as set forth by the City and the Panama City
Beach Police Department.

B. To assist the owner of any vehicle in retrieving documents from the vehicle
to establish ownership.

C. Toallow the owner to remove the license plate and any unattached personal
possessions.

D. To explain fully and politely the reason for the tow and all charges levied.



v.

VL.

VIL

E. If a dispute occurs, the Respondent shall attempt to resolve the dispute
promptly and politely. If it cannot be resolved satisfactorily, the dispute
shall be reported to the City no later than the next business day.

RESPONDENT PERSONNEL - The Respondent shall have available sufficient
qualified personnel for the operation of the equipment and to staff the office
facilities as required to perform as specified. The Respondent shall maintain a
State of Florida Department of Motor Vehicles report on each driver, to be
updated annually. Each wrecker shall be operated by a driver who must meet
the following qualifications:

A. Possess a valid license in accordance with F.S. 322,

B. Shall be familiar with the layout of the City streets.

C. Shall have the physical qualifications necessary to perform the normal tasks
required of a tow driver and be familiar with wrecker operations.

D. Shall wear a uniform with the name of the company.

E. Shall follow the rules for wrecker operators as outlined in the Panama City
Beach Police Standard Operating Procedure (SOP) 1807 — Section IV.
(Attached)

F. Have training in specialized recovery wrecker services, heavy duty
wrecker/recovery practices and hazardous materials awareness.

G. Have knowledge and understanding in Traffic Incident Management
including Florida “"Open Roads” policy and “Guidelines for the Mitigation of
Accidental Discharges of Motor Vehicle Fluids”.

H. Respondent agrees that the owner(s) of the company or officers of a
corporation shali be held fully responsible, except as otherwise prohibited
by law, for acts of their employees while on duty.

TOW TRUCK MARKINGS - The Respondent agrees to have no markings on
vehicles, buildings, or correspondence that indicates or tends to indicate any
official relationship between the Respondent and the Panama City Beach Police
Department. The name, address, and telephone number of the Respondent
must be applied as required by section 713.78(6), Florida Statutes,

NOTE: The Respondent will be required to have a minimum of two (2) vehicles
available at all times to respond within 20 minutes to a scene on a twenty-four
(24) hour basis seven (7) days a week.

INSURANCE REQUIREMENTS — The Respondent shall be insured with
liability insurance of not less than $1,000,000.00 General Liability,
$2,000,000.00 Aggregate and $50,000.00 “on hook” coverage. Coverage must



VIII.

IX.

XI.

XII.

be shown in the name of the establishment, the amount insured, effective date,
and expiration date of said policy.

MAXIMUM RATES FOR TOWING — Maximum rates are set forth in the City
of Panama City Beach Code of Ordinances, section 22-71.

STORAGE FACILITIES — The Respondent will maintain a storage facility or
facilities to include a storage garage and outside facilities. Such places of
storage shall comply with all provisions of applicable building, zoning, and
environmental regulations sufficient to store all vehicles towed by him/her until
such vehicle(s) are claimed by the owner or otherwise disposed of legally.

Storage facilities must be in compliance with PCBPD SOP 1807 — Section IX.
(Attached)

AGREEMENT TO ABIDE WITH PCBPD POLICY REGARDING PRIVATE
TOWING — The Panama City Beach Police Department’s policy with respect to
vehicles at the scene of an accident which are not impounded by the Police
Department and which require towing by a wrecker shall be as follows:

That any qualified wrecker company requested by a citizen may be called to the
scene of an accident by a Police Officer via the police dispatcher, The Panama
City Beach Police Department reserves the right to call the Respondent’s
wrecker to the scene provided the Officer determines that the vehicle is or is
likely to become an obstruction or hazard; and that it is in the interest of the
health, safety and welfare of the general public to remove the obstruction
without undue delay. In the event that the citizen does not have a preference
of wrecker services, the Respondent’s wrecker will be summoned to the scene.

GENERAL AND LEGAL REQUIREMENTS - Federal, State, County and local
laws, ordinances, rules and regulations that in any manner affect the items
covered herein shall be deemed to apply. Lack of knowledge by the Respondent
will in no way be a cause for relief from responsibility. This RFQ, responses
from Respondents and resulting awards from this RFQ shall be governed by the
laws of the State of Florida. Any legal actions between the City of Panama City
Beach, The Panama City Beach Police Department and the successful
Respondent shall be brought in Bay County, Florida.

EQUIPMENT REQUIREMENTS — The Respondent is to provide the minimum
number of wreckers in each classification listed below. If additional wreckers
in any or all classes are required to handle the volume of tows requested, the
Respondent is to provide them at no cost to the City. Respondent agrees to
maintain a sufficient fleet of tow trucks and necessary equipment to perform
the total service reguirements.



For Routine Services:

All equipment shall be modern, commercially manufactured, and in good
mechanical condition. No towing service shall be used by the Respondent as
an emergency vehicle. All towing vehicles must be equipped with a two-way
radio (CB radio does not meet the requirement) or cellular telephone capable
of covering all assigned territories. The Respondent shall have fult control and
total availability of all equipment listed below in his/her inventory.

Towing/Recovery vehicles of all classes should include the following:

A.

Nnw
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A cradle, tow plate or tow sling to pick up vehicles. The cradle, tow plate or
tow sling shall be equipped with safety chains and constructed in such a
manner that it will not damage the vehicle to be towed.

Dual rear wheels.

Clearance and marker lights and all cther equipment as required by Florida
Statutes.

A rotor beam or strobe type light, amber in color, mounted on the wrecker
in such a manner that it can be seen from the front, rear, and both sides.
The amber lights shall be engaged at all times while on the scene and during
the tow from the scene,

At least one (1) heavy duty push broom with a minimum width of 24 inches
on each vehicle.

One (1) square shovel on each vehicle.

. One (1) long handled axe on each vehicle.
. One (1) crowbar or pry bar.

A minimum of one (1) four (4) pound CO2 or dry chemical fire extinguisher.
It must be of an approved type and have a current inspection tag attached.
One (1) pair bolt cutters on each vehicle.

One (1) set of jJumper cables on each vehicle.

A minimum of one (1) four (4) way lug wrench on each vehicle.

At least one (1) charged flashlight on each vehicle.

A minimum of five (5) thirty minute fuses (flares) on each vehicle.

One snatch block for each winch with manufacturer’s rating to match winch.
Extra towing chain 6-8 feet in length with hooks on each vehicle.

Dollies.

Flood lights mounted on the hoists.

A wheel lift to enable transport of all types of vehicles without damage.
Fifty (50) pounds of sand or suitable equivalent on each vehicle,

For Routine Towing Services:




A. Class "A" Towing/Recovery Vehicle
Quantity: Two (2), including flatbed/slide back carriers

1.

To be used for the removal of cars, light trucks, or vehicles weighing
10,000 pounds gross vehicle weight (GVW) or less. It shall consist of a
truck chassis with a manufacturer’s rated capacity of at least 10,000
GVW with a boom and winch having a manufacturer’s rating of at least
4+ ton capacity mounted on the chassis. In addition, operators may
use a roll back or slide back carrier.

A minimum of 100 feet of 3/8 inch cable.

Vehicles which are equipped with wheel lifts or the equivalent may also
qualify as Class A" wreckers as long as they are equipped with a boom
and all other applicable requirements are met. Wheel lifts shall be rated
at a minimum of 3,000 pounds lift capacity and must utilize wheel safety
straps when lifting vehicles by the wheels only.

Class “A” roll back or slide back wreckers must have a minimum of a
one-ton truck with a 16 foot bed, dual wheels and one winch with an
8,000 pound capacity. It must also have a minimum of 50 feet of 3/8
inch cable, 2 spot (flood) lights mounted on the rear of the carrier, and
a minimum of 2 safety tie-down chains at least 10 feet each in length,

Class "B” Towing/Recovery Vehicle

Quantity: Two (2)

1.

b

To be used for removal of medium duty trucks or vehicles weighing
20,000 pounds GVW or less. It shall consist of a truck chassis with a
manufacturer's rated capacity of at least 20,000 GVW with a boom and
twin winches having a manufacturer’s rating of at least 10+ ton capacity
mounted on the chassis.

A minimum of at least %2 inch cable on each drum.

Flood tights on the haist.

Dual rear tires.



EXHIBIT 2
(SECTION 22-71, CITY CODE OF ORDINANCES)

Sec. 22-71. - Rates.

When any vehicle is towed or otherwise removed from private property within the City at the
request of a private property owner or the City's Police Department to remove a wrecked or
disabled vehicle from an accident scene, it shall be unlawful for any person to charge or file a lien
to collect any type of fee other than fees set forth herein for which the City Council has set specific
rates, or to charge or file a lien to collect for towing or storage or other services in excess of the
rates provided below:

(1)
Towing Charges:

a.
CLASS A wrecker:
(i.)
Anywhere within the City between the hours of 8:00 a.m. and 5:00 p.m. ..... $87.50
If "dolly” required, an additional ..... $20.00
(ii.)
Anywhere within the City between the hours of 5:00 p.m. and 8:00 a.m. ..... $97.50
If "dolly” required, an additional ..... $20.00
b.
CLASS B wrecker:
(i)
Anywhere within the City between the hours of 8:00 a.m. and 5:00 p.m. ..... $115.00
(ii.)
Anywhere within the City between the hours of 5:00 p.m. and 8:00 a.m. ..... $125.00
o
CLASS C wrecker: ..... $220.00
(2)
Storage Charges:
a.
CLASS A wrecker:
First six (6) hours ..... No Charge
b.

After six (6) hours, per twenty-four (24) hour period or fraction thereof:



Qutside ..... $15.00

inside ..... $20.00
c.
CLASS B wrecker:
First six (6) hours ..... No Charge
After six (6) hours, per twenty-four (24} hour period or fraction
thereof ..... $20.00
d.
CLASS C wrecker:
First six {6) hours ..... No Charge
After six (6) hours, per twenty-four (24) hour period or fraction
thereof ..... $30.00
(3)
Administrative Charges: A maximum of thirty dollars ($30.00) may be charged to the owner of a
vehicle towed and subsequently stored for more than twenty-four (24) hours, for the costs of
preparing, filing or mailing of any forms or notices required by law.
(4)
Mileage Rate: Per mile for travel and towing of a vehicle outside of the ten-mile radius from the
wrecker operator's place of business:
a.
CLASS A wrecker: ..... $3.00
b.
CLASS B wrecker: ..... $4.00
(&
CLASS C wrecker: ..... $4.00
(3)
Hourly Rate: For waiting or working time on scene which requires removal of submerged or
overturned vehicles, or retrieval of vehicles from ditches, following the first thirty (30} minutes of
working or waiting time for which there shall be no charge imposed:
a.
CLASS A wrecker:
Per hour ..... $78.00
Per Vi hour ..... $19.50
b.
CLASS B wrecker:

Per hour ..... $80.00



Per ¥ hour ..... $20.00

CLASS C wrecker:
Per hour ..... $175.00
Per Y hour ..... $43.75

(Ord. No. 364, § 1, 5-31-90; Ord. No. 395, § 1, 6-11-92; Ord. No. 935, § 1, 3-24-05; Ord. No. 1080,
§ 1, 7-26-07; Ord. No. 1105, § 1, 2-14-08; Ord. No. 1134, § 1, 10-9-08)
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CITY OF PANAMA CITY BEACH

AGENDA ITEM SUMMARY
1. DEPARTMENT MAKING REQUEST/NAME: 2. MEETING DATE:
CRA / David O. Campbell 5/28/2020

3. REQUESTED MOTION/ACTION:

Approve the Landscape Maintenance Services agreement for the CRA right of way with Rotolo
Consultants, Inc. in the amount of $224,602.54 per year.

4. AGENDA 5. IS THIS ITEM BUDGETED (IF APPLICABLE)? ves[v]no[ ] nal]
N

PRESENTATION BUDGET AMENDMENT OR N/A

PUBLIC HEARING

gggﬁf:; DETAILED BUDGET AMENDMENT ATTACHED  Yes[ JNo[ ] N/A

6. BACKGROUND: (WHY IS THE ACTION NECESSARY, WHAT GOAL WILL BE ACHIEVED)

Staff solicited bids for Landscaping Maintenance Services for the City's Community Redevelopment
Agency. The current landscape maintenance contractual period for the CRA expired on April 30, 2020

A solicitation for Landscape Maintenance Service bids was publicly advertised on April 20, 2020 and
April 27, 2020 and 2 bidders responded. Both bidders were deemed responsive. Staff has reviewed
the bids, and the apparent responsive low bidder is Rotolo Consultants, Inc., formally Bay Landscape,
in the amount of $223,172.10 per year. The first year will also include a cost of $1,430.44 for irrigation
zone mapping, for a total first year cost of $224,602.54. This is a two (2) year contract with an option to
extend it three (3) successive and consecutive one (1) year periods.

Staff recommends awarding the Landscape Maintenance Services Contract to Rotolo Consultants, Inc.
in the basic annual amount of $223,172.10.

The landscape service is budgeted in the CRA department for FY 19/20. This contract, if approved, will
begin June 1, 2020. Attached is a copy of the bid tabulation, draft agreement, and notice of award.




LANDSCAPE MAINTENANCE SERVICES - CRA FY2020
BID TABULATION
May 19, 2020 - 2:00 PM

BrightVeiw Landscaping

Public
Entity Lump Sum
BIDDER ADDRESS BidBond | Crimes |Drug Free]Insurance Add#i Add#2 Total
104 Estes Place
Rotolo Consultants, Inc. Panama City Beach, FL. 32413 X X X X X X $224,602.54
748 Shannon Ln.
Santa Rosa Beach, Fl. 32458 X X X X X X $280,301.00

X -Means that mandatory Items were included in Bid submittals




RESOLUTION 20-112

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, APPROVING AN AGREEMENT WITH ROTOLO
CONSULTANTS, INC. FOR LANDSCAPE MAINTENANCE
SERVICES WITHIN THE FRONT BEACH ROAD COMMUNITY
REDEVELOPMENT AREA, IN THE ANNUAL AMOUNT OF
$223,172.10.

BE IT RESOLVED that the appropriate officers of the City are
authorized to accept and deliver on behalf of the City that certain Agreement
between the City and Rotolo Consultants, Inc., for landscape maintenance
services within the Front Beach Road Community Redevelopment Area, in
the annual amount of Two Hundred Twenty Three Thousand, One Hundred
Seventy Two Dollars and Ten Cents ($223,172.10), together with a first year
only cost of $1,430.44 for irrigation zone mapping, in substantially the form
attached and presented to the Council today, with such changes, insertions
or omissions as may be approved by the City Manager and whose execution

shall be conclusive evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this ____ day of , 2020,

CITY OF PANAMA CITY BEACH

Mark Sheldon, Mayor
ATTEST:

Jo Smith, Interim City Clerk

Resolution 20-112



PANAMA CITY BEACH - “LANDSCAPE MAINTENANCE SERVICES — COMMUNITY
REDEVELOPMENT AGENCY - FY2020”

SECTION 00050

AGREEMENT
THIS AGREEMENT is made this day of , 2020 by and between
THE CITY OF PANAMA CITY BEACH, FLORIDA, (hereinafter called "OWNER") and
Rotolo Consultants, Inc. , doing

business as a corporation, having a business address of 104 Estes Place, Panama City
Beach, FL 32413 (hereinafter calied "CONTRACTOR") , for the performance of the Work
(as that terms is defined below) in connection with the construction of “ LANDSCAPE
MAINTENANCE SERVICES —~ COMMUNITY REDEVELOPMENT AGENCY - FY2020”,
to be located at Panama City Beach, Florida, in accordance with the Drawings and
Specifications prepared by CITY OF PANAMA CITY BEACH, the Engineer of Record

(hereinafter called “Engineer”) and all other Contract Documents hereafter specified.

OWNER and CONTRACTOR, for the consideration herein set forth, agree as

follows:

1. The CONTRACTOR shall furnish, at its sole expense, all supervision, labor,
equipment, tools, material, and supplies to properly and efficiently perform
all of the work required under the Contract Documents and shall be solely
responsible for the payment of all taxes, permits and license fees, labor
fringe benefits, insurance and bond premiums, and all other expenses and
costs required to complete such work in accordance with this Agreement
(collectively the “Work”). CONTRACTOR'’S employees and personnel shall
be qualified and experienced to perform the portions of the Work to which
they have been assigned. In performing the Work hereunder,
CONTRACTOR shal! be an independent contractor, maintaining control
over and having sole responsibility for CONTRACTOR'S employees and
other personnel. Neither CONTRACTOR, nor any of CONTRACTOR'S

AGREEMENT 00050-1



sub-contractors or sub-subcontractors, if any, nor any of their respective

employees or personnel, shall be deemed servants, employees, or agents
of OWNER.

The CONTRACTOR will commence the Work required by the Contract
Documents within ten {10) calendar days after the date of the NOTICE TO
PROCEED to be issued by OWNER in writing within thirty (30) calendar
days from the date of this Agreement. The agreement shall be for a term
of two (2) years commencing June 1, 2020. The City of Panama City
Beach will reserve the right to extend the Agreement upon the same
terms and conditions for three (3) successive and consecutive one (1)
Year Periods.

The CONTRACTOR agrees to perform all of the Work described in the
Contract Documents and comply with the terms therein for the annual sum
of_$223,172.10, plus a one time sum of $1.430.44 in the first year of the
contract for irrigation mapping, as shown in the BID SCHEDULE, included

within the Bid Proposal Form, as said amount may be hereafter adjusted

pursuant to the terms of the Contract Documents (“Contract Price”).

The term “Contract Documents” means and includes the following
documents, all of which are incorporated into this Agreement by this
reference:

Section 00010 ADVERTISEMENT FOR BIDS

Section 00020 INFORMATION FOR BIDDERS

Section 00030 BID PROPOSAL FORM

Section 00040 BID BOND

Section 00050 AGREEMENT

Section 00060 PERFORMANCE BOND

Section 00080 NOTICE OF AWARD

AGREEMENT 00050-2



Section 00090 NOTICE TO PROCEED

Section 00095 DRUG FREE WORKPLACE

Section 00097 PUBLIC ENTITY CRIMES

Section 00099 CERTIFICATE OF INSURANCE
Section 01000 GENERAL TERMS AND CONDITIONS
Section 01010 SUMMARY OF WORK

ATTACHMENTS:

BID SPECIFICATION & ORIGINAL LANDSCAPE & IRRIGATION PLANS
(highlighted to show boundaries) Prepared by the City of Panama City Beach
ADDENDA:

No. 1, dated May 7, 2020

The Contract Documents also includes any written amendments to any of
the above signed by the party to be bound by such amendment. The

Contract Documents are sometimes referred to herein as the “Agreement”.

The OWNER will pay the Contract Price to the CONTRACTOR in the

manner and at such times as set forth in Contract Documents.

This Agreement shall be binding upon all parties hereto and their respective

heirs, executors, administrators, successors, and assigns.

This Agreement shall be governed by the laws of the State of Florida.

All notices required or made pursuant to this Agreement shall be in writing
and, unless otherwise required by the express terms of this Agreement, may
be given either (i) by mailing same by United States mail with proper
postage affixed thereto, certified, return receipt requested, or (ii) by sending
same by Federal Express, Express Mail, Airborne, Emery, Purolator or

other expedited mail or package delivery, or (ii) by hand delivery to the
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10.

11,

appropriate address as herein provided. Notices to OWNER required

hereunder shall be directed to the following address:

If to Owner:
City of Panama City Beach
17007 Panama City Beach Parkway
Panama City Beach, FL 32413
ATTENTION: Tony O'Rourke, City Manager
Fax No.: (850) 233-5108

If to Contractor:

Rotolo Consultants, Inc.

104 Estes Place

Panama City Beach, FL 32413
ATTENTION:

Fax No.:

Either party may change its above noted address by giving written notice
to the other party in accordance with the requirements of this Section.

The failure of OWNER to enforce at any time or for any period of time any
one or more of the provisions of the Agreement shall not be construed to be
and shall not be a continuing waiver of any such provision or provisions or

of its right thereafter to enforce each and every such provision.

Each of the parties hereto agrees and represents that the Agreement
comprises the full and entire agreement between the parties affecting the
Work contemplated, and no other agreement or understanding of any
nature concerning the same has been entered into or will be recognized,
and that all negotiations, acts, work performed, or payments made prior to
the execution hereof shall be deemed merged in, integrated and

superseded by this Agreement.

Should any provision of the Agreement be determined by a court with
AGREEMENT 00050-4



12.

13.

14.

jurisdiction to be unenforceable, such a determination shall not affect the

validity or enforceability of any other section or part thereof,

Unless the context of this Agreement otherwise clearly requires, references
to the plural include the singular, references to the singular include the
plural. The term “including” is not limiting, and the terms “hereof”, “herein”,
“hereunder”, and similar terms in this Agreement refer to this Agreement as
a whole and not to any particular provision of this Agreement, unless stated
otherwise. Additionally, the parties hereto acknowledge that they have
carefully reviewed this Agreement and have been advised by counsel of
their choosing with respect thereto, and that they understand its contents
and agree that this Agreement shall not be construed more strongly against

any party hereto, regardless of who is responsible for its preparation.

For this Project, OWNER has designated a Project Representative to assist
OWNER with respect to the administration of this Agreement. The Project
Representative to be utilized by OWNER for this Project, shall be David O.
Campbell, PE, CRA Manager.

INDEMNIFICATION AND HOLD HARMLESS

To the maximum extent permitted by Florida law, Contractor shall indemnify and
hold harmless the City and its officers and employees from any and all liabilities,
claims, damages, penalties, demands, judgments, actions, proceedings, losses
or costs, including, but not limited to, reasonable attorneys’ fees and paralegals’
fees, whether resulting from any claimed breach of this Agreement by
Contractor or from personal injury, property damage, direct or consequential
damages, or economic loss, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of Contractor or anyone

employed or utilized by the Contractor in the performance of this Agreement.
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Contractor's obligation to indemnify and hold harmless under this Section will
survive the expiration or earlier termination of this Agreement until it is
determined by final judgment that an action against the City or an indemnified
party for the matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations.

INSURANCE - BASIC COVERAGES REQUIRED

The CONTRACTOR shall procure and maintain the following described
insurance on policies and with insurers acceptable to OWNER. Current
Insurance Service Office (ISO) policies, forms, and endorsements or

equivalents, or broader, shall be used where applicable.

These insurance requirements shall not limit the liability of the CONTRACTOR.
The insurance coverages and limits required of CONTRACTOR under this
Agreement are designed to meet the minimum requirements of OWNER and
the OWNER does not represent these types or amounts of insurance to be
sufficient or adequate to protect the CONTRACTOR'S interests or liabilities.
CONTRACTOR alone shall be responsible to the sufficiency of its own

insurance program,

The CONTRACTOR and the CONTRACTOR'S subcontractors and sub-
subcontractors shall be solely responsible for all of their property, including but
not limited to any materials, temporary facilities, equipment and vehicles, and
for obtaining adequate and appropriate insurance covering any damage or loss
to such property. The CONTRACTOR and the CONTRACTOR'S sub-
contractors and sub-subcontractors expressly waive any claim against OWNER
arising out of or relating to any damage or loss of such property, even if such
damage or loss is due to the fault or neglect of the OWNER or anyone for whom
the OWNER is responsible. The CONTRACTOR is obligated to include, or
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cause to be included, provisions similar to this paragraph in all of the
CONTRACTOR’S subcontracts and its subcontractors’ contracts with their sub-
subcontractors.

The CONTRACTOR'S deductibles/self-insured retention's shall be disclosed to
OWNER and are subject to OWNER’S approval. They may be reduced or
eliminated at the option of OWNER. The CONTRACTOR is responsible for the
amount of any deductible or seif-insured retention. Any deductible or retention
applicable to any claim or loss shall be the responsibility of CONTRACTOR and

shall not be greater than $25,000, unless otherwise agreed to, in writing, by
OWNER.

Insurance required of the CONTRACTOR or any other insurance of the
CONTRACTOR shall be considered primary, and insurance of OWNER shall be
considered excess, as may be applicable to claims or losses which arise out of
the Hold Harmless, Payment on Behalf of OWNER, Insurance, Certificates of

Insurance and any Additional Insurance provisions of this agreement, contract

or lease.

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY_INSURANCE
COVERAGE

The CONTRACTOR shall purchase and maintain workers’ compensation and
employers’ liability insurance for all employees engaged in the Work, in
accordance with the laws of the State of Florida, and, if applicable to the Work,
shall purchase and maintain Federal Longshoremen's and Harbor Workers'

Compensation Act Coverage. Limits of coverage shall not be less tan:

$1,000,000 Limit Each Accident
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$1,000,000 Limit Disease Aggregate
$1,000,000 Limit Disease Each Employee

The CONTRACTOR shall also purchase any other coverage required by law for
the benefit of employees.

The CONTRACTOR shall provide to OWNER an Affidavit stating that it meets
all the requirements of Florida Statute 440.02 (15) (d).

COMMERCIAL GENERAL LIABILITY COVERAGE

CONTRACTOR shall purchase and maintain Commercial General Liability
Insurance on a full occurrence form. Coverage shall include, but not be limited
to, Premises and Operations, Personal Injury, Contractual for this Agreement,
Independent Contractors, Broad Form Property Damage, Products and
Completed Operation Liability Coverages and shall not exclude coverage for the
“X" (Explosion), “C" (Collapse) and “U” (Underground) Property Damage

Liability exposures. Limits of coverage shall not be less than:

Bodily Injury, Property | $1,000,000 Combined Single Limit Each
Damage & Personal Injury Occurrence, and
Liability $2,000,000 Aggregate Limit

The General Aggregate Limit shall be specifically applicable to this Project. The
Completed Operations Liability Coverages must be maintained for a period of
not less than two (2} years following OWNER'S final acceptance of the project.

The CONTRACTOR shall add OWNER as an additional insured through the use

of Insurance Service Office Endorsements No. CG 20.10.10.01 and No. CG
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20.37.10.01 wording or equivalent, or broader, an executed copy of which shall
be attached to or incorporated by reference on the Certificate of Insurance to be

provided by CONTRACTOR pursuant to the requirements of the Contract
Documents.

BUSINESS AUTOMOBILE LIABILITY COVERAGE

The CONTRACTOR shall purchase and maintain Business Automobile Liability
Insurance as to ownership, maintenance, use, loading and unloading of all of
CONTRACTOR’S owned, non-owned, leased, rented or hired vehicles with

limits not less than:

Bodily Injury & Property | $1,000,000 Combined Single Limit Each
Damage Accident

EXCESS OR UMBRELLA LIABILITY COVERAGE

CONTRACTOR shall purchase and maintain Excess Umbrella Liability
Insurance or Excess Liability Insurance on a full occurrence form providing the
same continuous coverages as required for the underlying Commercial General,
Business Automobile and Employers’ Liability Coverages with no gaps in
continuity of coverages or limits with OWNER added by endorsement to the
policy as an additional insured in the same manner as is required under the
primary policies, and shall not be less than $10,000,000 each occurrence and
aggregate as required by OWNER.

IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed
by their duly authorized officials, this Agreement in two (2) copies each of which shall be
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deemed an original on the date first written above.

(SEAL) OWNER:
CITY OF PANAMA CITY BEACH,
FLORIDA

ATTEST: BY:

NAME: Tony O'Rourke

City Clerk
(Please type)

TITLE: City Manager

CONTRACTOR:
ROTOLO CONSULTANTS, INC.

ATTEST: BY:

NAME:

{Please Type)

NAME ADDRESS: 104 Estes Place,
(Please Type) Panama City Beach, FL 32413

[END OF SECTION 00050]
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PANAMA CITY BEACH - "LANDSCAPE MAINTENANCE SERVICES -~ COMMUNITY
REDEVELOPMENT AGENCY - FY2020”

SECTION 00030

BID PROPOSAL FORM

This proposal of Rotolo Consultants, Inc. (hereinafter called

"BIDDER"), organized and existing under the laws of the State of Louisiana , doing
business as a corporation (a corporation, a partnership or an

individual), is hereby submitted to the CITY OF PANAMA CITY BEACH (hereinafter
called "OWNER").

In compliance with the requirements of the Advertisement for Bids, BIDDER
hereby proposes to perform all WORK for the Panama City Beach -~ Landscape
Maintenance Services — Community Redevelopment Agency in strict accordance with
the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated
below. The agreement shall be for a term of two (2) years commencing June 1,
2020. The City of Panama City Beach will reserve the right to extend the Agreement
upon the same terms and conditions for three (3) successive and consecutive one
(1) Year Periods.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID,
each party thereto certifies as to its own organization, that this BID has been arrived at
independently, without consultation, communication, or agreement as to any matter
relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under the CONTRACT

DOCUMENTS within ten (10) calendar days after the NOTICE TO PROCEED to be
issued by Owner in writing.

BID PROPOSAL FORM
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BIDDER acknowledges receipt of the following ADDENDUM:

Addendum No. 1
Addendum No. 2

Addendum No.

BASE BID

BIDDER agrees to perform all the WORK described in the CONTRACT DOCUMENTS for
the following lump sums:

e S. Thomas Dr: $ 54,508.88 Per Year.
* Front Beach Rd Seg 1: $ 27,746.61 Per Year.
+ Front Beach Rd Seg 2: $ 42,385.56 Per Year.
s Churchwell Dr: $ 22,711.70 Per Year.
« R.Jackson Blvd: $ 25,260.98 Per Year.
¢+ Powell Adams Rd: $ 8,060.11 Per Year.
¢ Fire Station 30 $ 7,050.12 Per Year.
* *Front Beach Rd Long Beach Pond  § 7,288.34 Per Year,
e *Churchwell Dr Pond $ 4,429.72 Per Year.
» *R. Jackson Blvd Pond $ 19,004.18 Per Year.
* *Powell Adams Rd Pond $ 4,725.50 Per Year.

Total Annual Lump Sum: $ 223,172.10 _ Per Year.
o Total Irrigation Zone Mapping $ 1,430.44

Grand Total $ 224,602.54

*Specific ponds notated above may be removed from maintenance contract and maintained by the Owner.

BID PROPOSAL FORM
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The BIDDER proposes and agrees, if this Proposal is accepted, to contract with
the OWNER in the required form of the Agreement, Section 00050, to furnish all
necessary materials, equipment, machinery, tools, apparatus, means of transportation
and labor necessary to complete the WORK in full and in accordance with the shown,

noted, described and reasonably intended requirements of the CONTRACT
DOCUMENTS according to the following schedule:

[Remainder of this page purposely left blank]

BID PROPOSAL FORM
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BID SCHEDULE

SOUTH THOMAS DR LANDSCAPE MAINTENANCE SERVICES

BASE BID - LUMP SUM

Description Unit* Total
Grass Cutting 40fyr. $ 3,116.66
Edging and Trimming 40/yr. $ 10,931.57
Mantenangs | LmpSum | 4105
Pruning and Trimming Lump Sum | §15961.88
Fertilization & Pest Control Lump Sum $5,737.15
Herbicide & Fungicide Lump Sum | ¢ 4 19872
Mulching (Labor Only) 21Yr. $ 10,452.08
Annual Cost (Fixed Lump Sum) $ 54,508.88

BASE BID - LUMP SUM

FRONT BEACH RD Segment 1 LANDSCAPE MAINTENANCE SERVICES

Description Unit* Tofal
Grass Cutting 40/yr. $ 1,794.04
Edging and Trimming 40/yr. $ 3,479.40
Mantenangs | LmpSum | ¢y ogygs
Pruning and Trimming Lump Sum | $7,234.91
Fertilization & Pest Control Lump Sum | ¢ 3 36037
Herbicide & Fungicide Lump Sum | ¢ 38747
Mulching (Labor Only) 2/Yr. $ 5,427.58
Annual Cost (Fixed Lump Sum) $27,746.61

*In accordance with the Grass Cutting matrix set forth in the Scope of Work

BID PROPOSAL FORM
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BID SCHEDULE (Continued...)

BASE BID - LUMP SUM

FRONT BEACH RD Segment 2 LANDSCAPE MAINTENANCE SERVICES

Description Unit* Total

Grass Cutting 40/yr. $2,438.07
Edging and Trimming 40/yr. $ 11,950.42
Maintenanos e | Lmesum | g0
Pruning and Trimming Lump Sum | $13,166.40
Fertilization & Pest Control Lump Sum | ¢ 4,874.70
Herbicide & Fungicide Lump Sum | ¢ 5 3856
Mulching {(Labor Only) 2/Yr. $7,227.40
Annual Cost (Fixed Lump Sum) $42,385.56

CHURCHWELL DRIVE LANDSCAPE MAINTENANCE SERVICES

BASE BID - LUMP SUM

Description Unit* Total
Grass Cutting 40/yr. $ 1,576.09
Edging and Trimming 40/yr. $6,398.14
knaa?ﬁtr;?;r'\gf ation Monfornd & | Lump sum $2,721.99
Pruning and Trimming Lump Sum | ¢4 69537
Fertilization & Pest Control Lump Sum | ¢ 3 33938
Herbicide & Fungicide Lump Sum $1,039.16
Muiching (Labor Only) 2/Yr. $2.971.58
Annual Cost (Fixed Lump Sum) $22,711.70

*In accordance with the Grass Cufting matrix set forth in the Scope of Work

BID PROPOSAL FORM
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BID SCHEDULE (Continued...)
R. JACKSON BLVD LANDSCAPE MAINTENANCE SERVICES

BASE BID - LUMP SUM

Description Unit* Total

Grass Cutting 40/yr. $ 1,748.46
Edging and Trimming 40/yr. $10,126.22
Il\.ﬂz?gtr ;:;‘I‘rég;atlon Monitoring & Lump Sum e
Pruning and Trimming Lump Sum | $ 4,681.95
Fertilization & Pest Control Lump Sum | ¢ 3 19497
Herbicide & Fungicide Lump Sum | ¢ 855 62
Mulching {Labor Only) 2/Yr. $ 2,474.75
Annual Cost (Fixed Lump Sum) $ 25,260.98

BASE BID - LUMP SUM

POWELL ADAMS ROAD LANDSCAPE MAINTENANCE SERVICES

Description Unit* Total
Grass Cutting 40/yr. $975.08
Edging and Trimming 40/yr. $ 1,520.41
*I\}Ia;r?trefr?; rIll'c?egatlon Monitoring & Lump Sum | ¢ 47080
Pruning and Trimming Lump Sum | $1,541.77
Fertilization & Pest Control Lump Sum | ¢ 863.11
Herbicide & Fungicide Lump Sum | ¢ 55459
Mulching (Labor Only) 2fYr. $1,134.26
Annual Cost (Fixed Lump Sum) $ 8,060.11

*In accordance with the Grass Cutting matrix set forth in the Scope of Work.

BID PROPOSAL FORM
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BID SCHEDULE (Continued...)

7) Panama City Beach Fire Station 30

BASE BID - LUMP SUM

Description Unit* Total
Grass Cutting 40fyr. | $2,291.98
Edging and Trimming 40/yr. $ 1,400.13
Meintenangs | Lmesum | o1
Pruning and Trimming Lump Sum | $297.08
Fertilization & Pest Control Lump Sum | ¢5 12640
Herbicide & Fungicide Lump Sum | ¢ 16272
Mulching (Labor Only) 21Yr. $ 140.61
Annual Cost (Fixed Lump Sum) $7,050.12

8)  Front Beach Rd Long Beach Pond
BASE BID - LUMP SUM

Description Unit* Total
Grass Cutting 40/yr. $2,117.47
Edging and Trimming 40/Hyr. $223.89
Pruning and Trimming Lump Sum | ¢27]1.99
Herbicide (fence line as needed) Lump Sum | $2.674.99
Annual Cost (Fixed Lump Sum) $7,288.34

BID PROPOSAL FORM
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9) *Churchwell Dr Pond

BASE BID - LUMP SUM
Description Unit* Total
Grass Cutting 40/yr. $693.90
Edging and Trimming 40/yr. $1,266.32
Pruning and Trimming Lump Sum | ¢ 68848
Herbicide (fence line as needed) Lump Sum | $1,781.02
Annual Cost (Fixed Lump Sum) $4,429.72
10) IR. Jackson Blvd Ponds
BASE BID - LUMP SUM
Description Unit* Total
Grass Cutting 40/yr. $3,322.72
Edging and Trimming 40/yr. $ 4,616.20
Pruning and Trimming Lump Sum $ 6.603.29
Herbicide (fence line as needed) Lump Sum | ¢ 4 46] 96
Annual Cost (Fixed Lump Sum) $19,004.18

*Specific ponds notated above may be removed from maintenance contract and maintained by the

Owner.

BID PROPOSAL FORM
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BID SCHEDULE (Continued...)

11) *Powel Adams Rd Pond

BASE BID - LUMP SUM

Description Unit* Total
Grass Cutting 40/yr. $ 1,669.57
Edging and Trimming 40/fyr. $1,201.57
Pruning and Trimming Lump Sum | ¢ 1 854,75

*Specific ponds notated above may be removed from maintenance contract and maintained by the
Owner.

DDITIONAL WORK — UNIT COST

Description Unit Cost
E:gg;mde, Pesticide & Herbicide $35 Per Hour
Fertilizer Labor $35 Per Hour
Irrigation Repair Labor $ 65 Per Hour
Bedding Plants Labor $25 Per Hour
Tree Planting Labor $25 Per Hour

Irrigation Head Replacement 4"/6°/12" | 4"=$1.59 /6"=_$5.88 /2= $9.44 Each

Rye over seeding $ 21.24Per 10005quare ft.

‘(\f_:fg;ngn I?{;n:fh Thomas Dr. $5226.04  per Segment
m:llt):g:ngn E;Qr:t Beach Rd Segment 1 $2,713.79 _ Per Segment
m:tg:ngn ll;;grlt Beach Rd Segment 2 $3.613.70  per Segment
?{'_‘;'SS:"S; Ii{:;\i:*rchwell Drive $148579  Per Segment
m:lgging;‘ II:) :l?ckson Blvd $1,237.38  Per Segment
(hﬂ:fg:ngﬁ:;?ﬁm Adams Rd $567.13 Per Segment

**Please see Weeding and Mulching in the Scope of Work

BID PROPOSAL FORM
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NOTE:

1. BIDS shall be on the basis of a lump sum price, as noted above. The only exception
will be for additional work which will be coordinated between the Contractor and
City Representative then adjusted on an as needed basis. The total compensation
will be paid by OWNER for the complete WORK as noted above.

2. Bid unit prices, hourly rates, and quantities shall be applicable for any revisions to
the WORK (either additions or omissions). All unit prices are understood to include
all associated charges for layout, materials, fuel, equipment, insurance, taxes, field
office and supervision, overhead and profit, bonds and miscellaneous items.

3. The OWNER reserves the right to reject any and all bids received.

4. Failure to insert a bid amount for any item in the Bid Proposal Form will be
considered grounds for the OWNER to determine the BID is non-
responsive.

5. By submitting this BID, the BIDDER, is deemed to have stipulated and agreed that
any and all claims, demands, actions or suits whatsoever, arising under this BID,
shall be subjected to the sole and exclusive jurisdiction and venue of the Circuit
Court of Bay County, Florida. The BIDDER does agree, by submittal of this BID,
that the sole and exclusive jurisdiction and venue in said forum is proper and
appropriate since performance of the underlying contract to be awarded is to be
accomplished within Bay County, Florida.

Bidder's Certification

BIDDER certifies that it has thoroughly familiarized itself with and inspected the site and
has read and is thoroughly familiar with the CONTRACT DOCUMENTS. Additional site
investigation, if deemed necessary by the BIDDER, shall be performed prior to BID
submittal at the BIDDER's sole expense. Bidder certifies that the BID submitied is
complete and is sufficient for the Bidder to provide a fully operational and working system
in accordance with the CONTRACT DOCUMENTS. Furthermore, BIDDER certifies its
understanding that the OWNER shall not provide any labor, equipment or materials of
any kind, which may be required for the performance of the WORK, unless otherwise
specifically directed by OWNER. Likewise, BIDDER certifies that it shall provide all
equipment, materials, labor and services necessary to complete the WORK in
accordance with the CONTRACT DOCUMENTS whether or not such equipment,
material, labor, or service is expressly identified. Such occurrences are deemed
subsidiary obligations of the contract for which complete compensation is made under the
Lump Sum. The failure or omission of any BIDDER to do any of the foregoing shall in no
way relieve any BIDDER from any obligation in respect to its BID.

BID PROPOSAL FORM
00030-10



As required, the following documents are submitted with this Bid Proposal:

Bid Bond — Section 0040

Drug-Free Workplace Programs - Section 0095
Public Entity Crimes Statement — Section 00097
Certificates of insurance — Section 00099

Alt acknowledged Addenda

bl .

CONTRACTOR:

Rotolo Consultants, Inc.
Company

P i

Signature / !

Keith Rotolo
Printed Name

38001 Brownsvillage Rd.

Slidell, LA 70460
Address

985-643-2427
Phone Number

___5/15/20
Date

END OF SECTION 00030

BID PROPOSAL FORM
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CITY OF PANAMA CITY BEACH

AGENDA ITEM SUMMARY
1. DEPARTMENT MAKING REQUEST/NAME: 2. MEETING DATE:
Utilities Department - Al Shortt, Utilities Director May 28, 2020

3. REQUESTED MOTION/ACTION:

Award the construction contract for the Lift Station 21 Improvements project to Marshall Brothers
Construction & Engineering, Inc.

4. AGENDA 5. IS THIS ITEM BUDGETED (IF APPLICABLE)? Yes[]no[ ] N/A |:|
PRESENTATION ol BUDGET AMENDMENT OR N/A

PusLIC HEARING [ |

CONSENT DETAILED BUDGET AMENDMENT ATTACHED  Yes[ JNo[] N/A
REGULAR

6. BACKGROUND: (WHY IS THE ACTION NECESSARY, WHAT GOAL WILL BE ACHIEVED}

Lift Station 21 was originally constructed as part of the Grand Lagoon Shores subdivision in 1981.
Although there have been routine maintenance and repairs to the station since the date it was placed
in service, its primary mechanical and control systems are now in need of replacement with
components that meet current standards. Plans and specifications for the needed repairs were
developed by Utilities Department staff and the project was publicly advertised for construction bids.
Four bids for the work were received on May 13, 2020 with the lowest responsive bid provided by

Marshall Brothers Construction & Engineering, Inc. (MBC&E) in the amount of $289,410 (Base Bid) as
indicated in the attached bid tabulation.

Staff has reviewed the bids received and recommends award of the contract for this work to Marshall
Brothers Construction & Engineering, Inc. in the amount of $289,410. An additional not-to-exceed
allowance of $15,000 is requested for contingencies for a maximum expenditure of $304,410. This
project is currently budgeted and the amount is within the estimated cost. Attached are copies of the
MBCA&E bid form and a draft agreement for your review. Staff recommends Council approval and
authorization for the City Manager to enter into a contract for the work.




LIFT STATION 21 IMPROVEMENTS
CITY OF PANAMA CITY BEACH

BID DATE: MAY 13, 2020 W
Certified by: C C 2// —

Mhrk E. Shaefter, P.E.
g/; & /z olo

" Date
BIDDER BASE BID ADD ALTERNATE BID 1_|_ADD ALTERNATE BID 2
Marshall Brothers Construction & Engineering Inc. $289,410.00 $20,100.00 $22,100.00
Royal American Construction Co., Inc. $304,062.00 $15,563.00 $15,563.00
L&K Contracting Co., Inc. $372,010.00 $21,195.00 $17,000.00
Gulf Coast Utility Contractors, LLC. $374,010.00 $17,500.00 $12,500.00




RESOLUTION 20-113

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, APPROVING AN AGREEMENT WITH MARSHALL
BROTHERS CONSTRUCTION & ENGINEERING, INC. FOR

LIFT STATION 21 REPAIRS IN THE NOT TO EXCEED
AMOUNT OF $304,410.

BE IT RESOLVED that the appropriate officers of the City are
authorized to accept and deliver on behalf of the City that certain Agreement
between the City and Marshail Brothers Construction & Engineering, Inc.,
relating to the repair of Lift Station 21, in the amount of Two Hundred Eighty
Nine Thousand, Four Hundred Ten Dollars ($289,410.00), together with an
additional not to exceed allowance of Fifteen Thousand Dollars ($1 5,000.00)
for contingencies, in substantially the form attached and presented to the
Council today, with such changes, insertions or omissions as may be

approved by the City Manager and whose execution shall be conclusive
evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this ___ day of , 2020.

CITY OF PANAMA CITY BEACH
By:

Mark Sheldon, Mayor
ATTEST.:

Jo Smith, Interim City Clerk

Resolution 20-113



PANAMA CITY BEACH — LIFT STATION #21 IMPROVEMENTS

SECTION 00050
AGREEMENT

THIS AGREEMENT is made this day of , 2020 by and between
THE CITY OF PANAMA CITY BEACH, FLORIDA, (hereinafter called "OWNER") and

Marshall Brothers Construction & Engineering, Inc., doing business as a corporation,

having a business address of 2305 Transmitter Road, Panama City, FL 32404 (hereinafter

called "CONTRACTOR?"), for the performance of the Work (as that terms is defined below)
in connection with the construction of LIFT STATION #21 IMPROVEMENTS (“Project”), to
be located at the City of Panama City Beach, Florida, in accordance with the Drawings and
Specifications prepared by the City of Panama City Beach, the Engineer of Record
(hereinafter called “Engineer”) and all other Contract Documents hereafter specified.

OWNER and CONTRACTOR, for the consideration herein set forth, agree as

follows:

1. The CONTRACTOR shall furnish, at its sole expense, all supervision, labor,
equipment, tools, material, and supplies to properly and efficiently perform all
of the work required under the Contract Documents and shall be solely
responsible for the payment of all taxes, permits and license fees, labor
fringe benefits, insurance and bond premiums, and all other expenses and
costs required to complete such work in accordance with this Agreement
(collectively the “Work™). CONTRACTOR'S employees and personnel shall
be qualified and experienced to perform the portions of the Work to which
they have been assigned. In performing the Work hereunder,
CONTRACTOR shall be an independent contractor, maintaining control over
and having sole responsibility for CONTRACTOR'S employees and other
personnel. Neither CONTRACTOR, nor any of CONTRACTOR'S sub-
contractors or sub-subcontractors, if any, nor any of their respective

employees or personnel, shall be deemed servants, employees, or agents of

AGREEMENT 00050-1



PANAMA CITY BEACH — LIFT STATION #21 IMPROVEMENTS

OWNER.

2. The CONTRACTOR will commence the Work required by the Contract
Documents within ten (10) calendar days after the date of the NOTICE TO
PROCEED to be issued by OWNER in writing within thirty (30) calendar days
from the date of this Agreement and will achieve Substantial Completion of
the Work within of the required commencement date as follows, except to
the extent the period for Substantial Completion is extended pursuant to the

terms of the Contract Documents (“Contract Time"):

Calendar Days

Following Notice to
Completion Milestone Proceed

Construct all improvements for
proposed Lift Station 21 120

Final Completion of the Work shall be achieved by CONTRACTOR within

the time period set forth in Section 15.2 of Section 00100, General
Conditions.

3. The CONTRACTOR agrees to pay the OWNER, as liquidated damages, the
sum of $250 for each calendar day that expires after the Contract Time for
Substantial Completion for the work as more fully set forth in Section 15 of

the General Conditions. Liquidated damages can accrue concurrently.

4. The CONTRACTOR agrees to perform all of the Work described in the
Contract Documents and comply with the terms therein for the sum of
$289,410.00 as shown in the BID SCHEDULE, included within the Bid
Proposal Form, as said amount may be hereafter adjusted pursuant to the

terms of the Contract Documents (“Contract Price™).

AGREEMENT 00050-2



PANAMA CITY BEACH — LIFT STATION #21 IMPROVEMENTS

The term "Contract Documents” means and includes the following
documents, all of which are incorporated into this Agreement by this

reference:

Section 00010
Section 00020
Section 00030
Section 00040
Section 00050
Section 00060
Section 00070
Section 00080
Section 00090
Section 00095

Section 00096

Section 00097
Section 00099
Section 00100
Section 00800

ADVERTISEMENT FOR BIDS

INFORMATION FOR BIDDERS

BID PROPOSAL FORM

BID BOND

AGREEMENT

PERFORMANCE BOND

PAYMENT BOND

NOTICE OF AWARD

NOTICE TO PROCEED

STATEMENT UNDER SECTION 287.087, FLORIDA
STATUTES, ON PREFERENCE TO BUSINESSES
WITH DRUG-FREE WORKPLACE PROGRAMS
TRENCH SAFETY ACT CERTIFICATE OF
COMPLIANCE

PUBLIC ENTITY CRIMES STATEMENT
CERTIFICATE OF INSURANCE

GENERAL CONDITIONS

SUPPLEMENTAL CONDITIONS

DRAWINGS prepared by the City of Panama City Beach Numbered G-000
through E-003 and dated April 2020.

SPECIFICATIONS prepared or issued by the City of Panama City Beach

Dated April 2020.

ADDENDA

AGREEMENT

00050-3



PANAMA CITY BEACH —~ LIFT STATION #21 IMPROVEMENTS

No. _1 , dated May 5, 2020
No. _2 , dated May 7, 2020
No. , dated , 20

The Contract Documents also includes any written amendments to any of the
above signed by the party to be bound by such amendment. The Contract

Documents are sometimes referred to herein as the “Agreement”.

6. The OWNER will pay the Contract Price to the CONTRACTOR in the

manner and at such times as set forth in Contract Documents.

7. This Agreement shall be binding upon all parties hereto and their respective

heirs, executors, administrators, successors, and assigns.
8. This Agreement shall be governed by the laws of the State of Florida.

9. All notices required or made pursuant to this Agreement shall be in writing
and, unless otherwise required by the express terms of this Agreement, may
be given either (i} by mailing same by United States mail with proper postage
affixed thereto, certified, return receipt requested, or (ii) by sending same by
Federal Express, Express Mail, Airborne, Emery, Purolator or other
expedited mail or package delivery, or (iii) by hand delivery to the appropriate
address as herein provided. Notices to OWNER required hereunder shall be

directed to the following address:

If to Owner:
City of Panama City Beach
17007 Panama City Beach Parkway
Panama City Beach, FL 32413
ATTENTION: Tony O'Rourke, City Manager
Fax No.: (850) 233-5108

AGREEMENT 00050-4
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If to Contractor:

Marshall Brothers Construction & Engineering, Inc.
2305 Transmitter Road, Panama City, FL 32404
ATTENTION: John M. Marshall - President

Fax No.:(850) 271-0293

Either party may change its above noted address by giving written notice

to the other party in accordance with the requirements of this Section.

10. CONTRACTOR recognizes that OWNER is exempt from sales tax and may
wish to generate sales tax savings for the Project. Accordingly, to the extent
directed by and without additional charge to OWNER, CONTRACTOR shall
comply with and fully implement the sales tax savings program as more fully
described in the Sales Tax Exemption Addendum. If required by OWNER,
the Sales Tax Exemption Addendum shall be made a part of the Contract

Documents, the form of which is set forth in Section 00808.

1. The failure of OWNER to enforce at any time or for any period of time any
one or more of the provisions of the Agreement shall not be construed to be
and shall not be a continuing waiver of any such provision or provisions or of

its right thereafter to enforce each and every such provision,

12.  Each of the parties hereto agrees and represents that the Agreement
comprises the full and entire agreement between the parties affecting the
Work contemplated, and no other agreement or understanding of any nature
concerning the same has been entered into or will be recognized, and that all
negotiations, acts, work performed, or payments made prior to the execution

hereof shall be deemed merged in, integrated and superseded by this
Agreement.

13.  Should any provision of the Agreement be determined by a court with
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PANAMA CITY BEACH — LIFT STATION #21 IMPROVEMENTS

jurisdiction to be unenforceable, such a determination shall not affect the

validity or enforceability of any other section or part thereof.

14.  Unless the context of this Agreement otherwise clearly requires, references
to the plural include the singular, references to the singular include the plural.
The term “including” is not limiting, and the terms “hereof’, “herein”,
“hereunder”, and similar terms in this Agreement refer to this Agreement as a
whole and not to any particular provision of this Agreement, unless stated
otherwise. Additionally, the parties hereto acknowledge that they have
carefully reviewed this Agreement and have been advised by counsel of their
choosing with respect thereto, and that they understand its contents and
agree that this Agreement shall not be construed more strongly against any

party hereto, regardless of who is responsible for its preparation.

15.  For this Project, OWNER has designated a Project Representative to assist
OWNER with respect to the administration of this Agreement. The Project
Representative to be utilized by OWNER for this Project, shall be Mr. Mark
E. Shaeffer, P.E. — Utilities Engineer.

16. CONTRACTOR acknowledges and agrees that no interruption, interference,
inefficiency, suspension or delay in the commencement or progress of the
Work from any cause whatever, including those for which the OWNER,
PROJECT REPRESENTATIVE, or ENGINEER may be responsible, in whole
or in part, shall relieve CONTRACTOR of its duty to perform or give rise to
any right to damages or additional compensation from OWNER.
CONTRACTOR expressly acknowledges and agrees that it shall receive no
damages for delay. CONTRACTOR's sole remedy, if any, against OWNER
will be the right to seek an extension to the Contract Time; provided,

however, the granting of any such time extension shall not be a condition
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precedent to the aforementioned “No Damage For Delay” provision. This
section shall expressly apply to claims for early completion, as well as to
claims based on late completion. Notwithstanding the foregoing, if the Work
is delayed due to the fault or neglect of OWNER or anyone for whom
OWNER is liable, and such delays have a cumulative total of more than 90
calendar days, CONTRACTOR may make a claim for its actual and direct
delay damages accruing after said 90 calendar days as provided in Section
00805 Supplemental Conditions, Contract Claims and Changes. Except as
expressly set forth in this section, in no event shall OWNER be liable to
CONTRACTOR whether in contract, warranty, tort (including negligence or
strict liability) or otherwise for any acceleration, soft costs, lost profits,

special, indirect, incidental, or consequential damages of any kind or nature
whatsoever,

17.  INSURANCE - BASIC COVERAGES REQUIRED

The CONTRACTOR shall procure and maintain the following described
insurance on policies and with insurers acceptable to OWNER. Current
Insurance Service Office (ISO) policies, forms, and endorsements or

equivalents, or broader, shall be used where applicable.

These insurance requirements shall not limit the liabilty of the
CONTRACTOR. The insurance coverages and limits required of
CONTRACTOR under this Agreement are designed to meet the minimum
requirements of OWNER and the OWNER does not represent these types or
amounts of insurance to be sufficient or adequate to protect the
CONTRACTOR'S interests or liabilities. CONTRACTOR alone shall be

responsible to the sufficiency of its own insurance program.
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The CONTRACTOR and the CONTRACTOR'S subcontractors and sub-
subcontractors shall be solely responsible for all of their property, including
but not limited to any materials, temporary facilities, equipment and vehicles,
and for obtaining adequate and appropriate insurance covering any damage
or loss to such property. The CONTRACTOR and the CONTRACTOR’S
sub-contractors and sub-subcontractors expressly waive any claim against
OWNER arising out of or relating to any damage or loss of such property,
even if such damage or loss is due to the fault or neglect of the OWNER or
anyone for whom the OWNER is responsible. The CONTRACTOR is
obligated to include, or cause to be included, provisions similar to this

paragraph in all of the CONTRACTOR’S subcontracts and its subcontractors’

contracts with their sub-subcontractors.

The CONTRACTOR'S deductibles/self-insured retention's shall be disclosed
to OWNER and are subject to OWNER'S approval. They may be reduced or
eliminated at the option of OWNER. The CONTRACTOR is responsible for
the amount of any deductible or self-insured retention. Any deductibie or
retention applicable to any claim or loss shall be the responsibility of
CONTRACTOR and shall not be greater than $25,000, unless otherwise
agreed to, in writing, by OWNER.

Insurance required of the CONTRACTOR or any other insurance of the
CONTRACTOR shall be considered primary, and insurance of OWNER shall
be considered excess, as may be applicable to claims or losses which arise
out of the Hold Harmless, Payment on Behalf of OWNER, Insurance,
Certificates of Insurance and any Additional Insurance provisions of this

agreement, contract or lease.

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE
COVERAGE
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The CONTRACTOR shall purchase and maintain workers' compensation
and employers’ liability insurance for all employees engaged in the Work, in
accordance with the laws of the State of Florida, and, if applicable to the
Work, shall purchase and maintain Federal Longshoremen’s and Harbor

Workers' Compensation Act Coverage. Limits of coverage shall not be less

than:
$1,000,000 Limit Each Accident
$1,000,000 Limit Disease Aggregate
$1,000,000 Limit Disease Each Employee

The CONTRACTOR shall also purchase any other coverage required by law
for the benefit of employees.

The CONTRACTOR shall provide to OWNER an Affidavit stating that it
meets all the requirements of Florida Statute 440.02 (15) (d).

COMMERCIAL GENERAL LIABILITY COVERAGE

CONTRACTOR shall purchase and maintain Commercial General Liability
Insurance on a full occurrence form. Coverage shall include, but not be
limited to, Premises and Operations, Personal Injury, Contractual for this
Agreement, Independent Contractors, Broad Form Property Damage,
Products and Completed Operation Liability Coverages and shall not exciude
coverage for the “X" (Explosion), “C" (Collapse) and “U” (Underground)

Property Damage Liability exposures. Limits of coverage shall not be less
than:

AGREEMENT 00050-9
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Bodily Injury, Property $1,000,000 Combined Single Limit
Damage & Personal Injury Each Occurrence, and

Liability $2,000,000 Aggregate Limit

The General Aggregate Limit shall be specifically applicable to this Project.
The Completed Operations Liability Coverages must be maintained for a

period of not less than three (3) years following OWNER'S fina! acceptance
of the project.

The CONTRACTOR shall add OWNER as an additional insured through the
use of Insurance Service Office Endorsements No. CG 20.10.10.01 and No.
CG 20.37.10.01 wording or equivalent, or broader, an executed copy of
which shall be attached to or incorporated by reference on the Certificate of

Insurance to be provided by CONTRACTOR pursuant to the requirements of
the Contract Documents.

BUSINESS AUTOMOBILE LIABILITY COVERAGE
The CONTRACTOR shall purchase and maintain Business Automobile

Liability Insurance as to ownership, maintenance, use, loading and unloading
of all of CONTRACTOR'S owned, non-owned, leased, rented or hired

vehicles with limits not less than:

Bodily Injury & Property $1,000,000 Combined Single Limit

Damage Each Accident

EXCESS OR UMBRELLA LIABILITY COVERAGE
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CONTRACTOR shall purchase and maintain Excess Umbrelia Liability
Insurance or Excess Liability Insurance on a full occurrence form providing
the same continuous coverages as required for the underlying Commercial
General, Business Automobile and Employers’ Liability Coverages with no
gaps in continuity of coverages or limits with OWNER added by endorsement
to the policy as an additional insured in the same manner as is required
under the primary policies, and shall not be less than $1,000,000,each

occurrence and aggregate as required by OWNER.

ADDITIONAL INSURANCE

The OWNER requires the following additional types of insurance.
[Either list any required insurance (e.g. Professional Liability Insurance) or

indicate that none is required at this time]

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREOF, the parties hereto have executed or caused to be

executed by their duly authorized officials, this Agreement in two (2) copies each of which

shall be deemed an original on the date first written above.

(SEAL) OWNER:
CITY OF PANAMA CITY BEACH,
FLORIDA

ATTEST: BY:
NAME: Tony O’'Rourke

City Clerk

{Please type)
TITLE:_ City Manager

City Attorney (as to form only)

ATTEST:

CONTRACTOR:

Marshall Brothers Construction &
Engineering, Inc.

BY:

NAME:

NAME

(Please Type)
ADDRESS: 2305 Transmitier Road

(Please Type)

Panama City, FLL 32404

END OF SECTION 00050
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SECTION 00030

BID PROPOSAL FORM

This proposal of Marshall Brothers Construction & Engineering, Inc.  (hereinafter called

"BIDDER"), organized and existing under the laws of the State of Florida , doing

business as a corporation (a corporation, a partnership or an

individual), whose Florida contractor's license number is €6c061336/cucos7308 js hereby
submitted to the CITY OF PANAMA CITY BEACH (hereinafter called "OWNER").

in compliance with the requirements of the Advertisement for Bids, BIDDER
hereby proposes to perform all WORK for the LIFT STATION #21 IMPROVEMENTS
project in strict accordance with the CONTRACT DOCUMENTS, within the time set forth

therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID,
each party thereto certifies as to its own organization, that this BID has been arrived at
independently, without consultation, communication, or agreement as to any matter
relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under the CONTRACT
DOCUMENTS within ten (10) calendar days after the NOTICE TO PROCEED to be
issued by Owner in writing and achieve Substantial Completion of the WORK within the

following completion schedule in consecutive calendar days thereafter.

Calendar Days

Following Notice to
Completion Milestone Proceed

Construct all improvements for Lift Station 21 120

Final Completion of the WORK shall be achieved by BIDDER within the calendar
days specified in the General Conditions after the date of Substantial Completion.

BIDDER further agrees to pay as liquidated damages, the sum of $250 for each
calendar day that expires after the Contract Time for Substantial Completion as more

Revised by Addendum 1 BID PROPOSAL FORM 00030-1
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fully set forth in Section 15 of the General Conditions. Liquidated damages can accrue
concurrently.

BIDDER acknowledges receipt of the following ADDENDUM:

Addendum No. 1; 5/5/20
Addendum No. 2: 5/7/20

Addendum No.

BASE BID

BIDDER agrees to perform all the WORK described in the CONTRACT

DOCUMENTS for the following lump sum (Total Base Bid from Page 00030-3):
$289,410.00

Total Additive Alternate 1: $20,100.00
Total Additive Alternate 2: $22,100.00

The BIDDER proposes and agrees, if this Proposal is accepted, to contract with
the OWNER in the required form of the Agreement, Section 00050, to furnish all
necessary materials, equipment, machinery, tools, apparatus, means of transportation
and labor necessary to complete the WORK in full and in accordance with the shown,

noted, described and reasonably intended requirements of the CONTRACT
DOCUMENTS according to the following schedule:

BID PROPOSAL FORM 00030-2
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BID SCHEDULE
BASE BID
Item . . . Unit
No. Description Unit Quantity Price Cost'
BASE BID , ,
GENERAL
Mobilization/Demobilization (Not
1 to exceed 3% of the total base LS $ 8,600.00
bid) '
Bonds and Insurance (not to
C exceed 2% of the total base bid) LS $ 5170000
Prevention, Control and
3 Abatement of Erosion and Water LS $ 4.900.00
Pollution
Surveying, Record Drawings and
4 0&M Manuals (Not to exceed 1.S $
1.5% of the total base bid) 2,500.00
Selective Demolition of Lift
5 Station 21 and Salvage of LS $ 20,200.00
Components Indicated
6 Sitework for Lift Station 21 LS $ 18,500.00
Construct Proposed Lift Station
21, Wetwell Top Slab, Hatches ,
i Pump, Control Panel, Valve LS $ 182,000.00
Vault, Piping, All Electrical, Etc.
Construct All Other
e Improvements for Lift Station 21 = $ 42 3500 .00
9 Testing Allowance Allowance 3 2,000.00
10 Permit Fee Allowance Allowance $ 500.00
11 Gulf Power Allowance Allowance $ 2,000.00
12 Hold Harmless LS $ 10.00
TOTAL BASE BID | $ 289,410.00
ADDITIVE ALTERNATES
Furnish and Install High
Performance Protective Coating
1 | (spectrashield) on Lift Station 21 LS $ 20,100.00
Interior
Furnish and Install High
Performance Protective Coating
2 | (sprayWall ) on Lift Station 21 LS $ 22,100.00
Interior
1. BIDS shall include sales tax and all other applicable taxes and fees. The

OWNER may elect to utilize the Sales Tax Exemptlon Addendum (Section
00098) for material at its sole discretion.

BID PROPOSAL FORM 00030-3
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2. BIDS shall be on the basis of a lump sum price as noted above, and shall be the
total compensation to be paid by OWNER for the complete WORK. Final
contract value will be adjusted based upon actual cost of allowance items.

3. Bid unit prices and quantities, shall be applicable for any revisions to the WORK
(either additions or omissions). In addition, these unit prices and quantities shall
be reflected in the Schedule of Values as specified in the General Conditions. All
unit prices are understood to include all associated charges for layout, insurance,

taxes, field office and supervision, overhead and profit, bonds and miscellaneous
items.

4, The OWNER reserves the right to reject any and all bids received.

5. Failure to insert a bid amount for any item in the Bid Schedule will be
considered grounds for the OWNER to determine the BID is non-
responsive. Total Base Bid shall prevail for the lump sum bid amount.

6. By submitting this BID, the BIDDER and the BID BOND surety, are deemed to
have stipulated and agreed that any and all claims, demands, actions or suits
whatsoever, arising under this BID and/or BID BONDS, shall be subjected to the
sole and exclusive jurisdiction and venue of the Circuit Court of Bay County,
Florida. The BIDDER and B!D BOND surety do agree, by submittal of this BID,
that the sole and exclusive jurisdiction and venue in said forum is proper and
appropriate since performance of the underlying contract to be awarded is to be
accomplished within Bay County, Florida.

Bidder's Ceriification

BIDDER certifies that it has thoroughly familiarized itself with and inspected the site and
has read and is thoroughly familiar with the CONTRACT DOCUMENTS. Additional site
investigation, if deemed necessary by the BIDDER, shall be performed prior to BiD
submittal at the BIDDER's sole expense. Bidder certifies that the BID submitted is
complete and is sufficient for the Bidder to provide a fully operational and working
system in accordance with the CONTRACT DOCUMENTS. Furthermore, BIDDER
certifies its understanding that neither the OWNER, PROJECT REPRESENTATIVE, nor
ENGINEER shall provide any labor, equipment or materials of any kind, which may be
required for the performance of the WORK, unless otherwise specifically directed by
OWNER. Likewise, BIDDER certifies that it shall provide ail equipment, materials, labor
and services necessary to complete the WORK in accordance with the CONTRACT
DOCUMENTS whether or not such equipment, material, labor, or service is expressly
identified. Such occurrences are deemed subsidiary obligations of the contract for
which complete compensation is made under the Lump Sum. The failure or omission of

any BIDDER to do any of the foregoing shall in no way relieve any BIDDER from any
obligation in respect to its BID.

BID PROPOSAL FORM 00030-4
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As required, the following documents are submitted with this Bid Proposal:

Bid Bond — Section 00040

Executed Statement Under Section 287.087, Florida Statutes, On Preference To
Businesses With Drug-Free Workplace Programs Section 0095

Executed Trench Safety Act Compliance Document — Section 00096

Executed Public Entity Crimes Statement -~ Section 00097

All acknowledged Addenda

Sales Tax Exemption Addendum - 00808
CONTRACTOR:

Marshall Brothers Construction & Engmep/
John M Marshall, President / //%
Address

2305 Transmitter Rd, Panahfgf City, FL 32404

850-265-8742
Phone Number

oUW N>

5/13/2020
Date

END OF SECTION 00030
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CITY OF PANAMA CITY BEACH
AGENDA ITEM SUMMARY

1. DEPARTMENT MAKING REQUEST/NAME:
MAYOR SHELDON

3. REQUESTED MOTION/ACTION:

RATIFY EMERGENCY ORDER 20-02 ENDORSING LOCAL EXEMPT AMUSEMENTS TO REOPEN
IN ACCORDANCE WITH INDUSTRY GUIDELINES.

2. MEETING DATE:
MAY 28, 2020

4. AGENDA 5. IS THIS ITEM BUDGETED (IF APPLICABLE)? ves[ Ivo[ ] Nm
ENDMEN A
PRESENTATION BUDGET AM ENT CR N/
PUBLIC HEARING
CONSENT
DETAILED BUDGET AMENDMENT ATTACHED  Yes[™JNo N/A
REGULAR [Cve[] v

6. BACKGROUND: (WHY IS THE ACTION NECESSARY, WHAT GOAL WILL BE ACHIEVED)

ON MAY 15, 2020, GOVERNOR DESANTIS ISSUED EXECUTIVE ORDER 20-123 ENACTING THE
THE FULL PHASE 1: SAFE. SMART. STEP-BY-STEP. PLAN FOR FLORIDA'S RECOVERY.
SECTION 3 EMPOWERED THE MAYOR AND COUNTY MANAGER TO ENDORSE THE
REOPENING OF AMUSEMENT PARKS. THIS ENDORSEMENT IS SENT TO THE FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION TO APPROVE REOPENING.

THE MAYOR AND COUNTY MANAGER HAVE REVIEWED MULTIPLE SAFETY PLANS AND
ENDORSED THE REOPENING BUT DISCOVERED THAT MANY LOCAL AMUSEMENTS ARE

EXEMPT FROM STATEWIDE REGULATION AND THUS WERE UNABLE TO GAIN REOPENING
APPROVAL.

TO ALLEVIATE THIS PROBLEM, THE COUNTY AND CITY ATTORNEYS DRAFTED AN
EMERGENCY ORDER TO ALLOW FOR ANY LOCALLY EXEMPT AMUSEMENTS TO REOPEN
SUBJECT TO GUIDELINES PUBLISHED BY THE INTERNATIONAL ASSOCIAT!ON OF
AMUSEMENT PARKS AND ATTRACTIONS. LOCAL EXEMPT AMUSEMENTS ARE ABLE TO
REOPEN BY NOTIFYING THE MAYOR AND COUNTY MANAGER IN WRITING OF THEIR INTENT
TO REPOEN SUBJECT TO THE INDUSTRY GUIDELINES AND SOCIAL DISTANCING.

IN ACCORDANCE WITH THE AUTHORITY GRANTED BY EXECUTIVE ORDER 20-123, THE
MAYOR AND CHAIRMAN OF THE COUNTY COMMISSION ISSUED EMERGENCY ORDER 20-02
ON MAY 21, 2020. MAYOR SHELDON NOW SEEKS RATIFICATION OF THAT ORDER.




PANAMA CITY BEACH EMERGENCY ORDER 20-02

AN ORDER AND DECLARATION REGARDING THE REOPENING OF
AMUSEMENTS

WHEREAS, the City of Panama City Beach (“City”) is a municipality
granted home rule authority pursuant to Article VIII, Section 2 of the Constitution
of the State of Florida and may exercise its governmental, corporate, and proprietary

powers for municipal purposes, including to regulate for the protection of the public
health, safety, and welfare; and

WHEREAS, the World Health Organization, U.S. Health and Human
Services Secretary, President of the United States, Governor of the State of Florida,
and Bay County have all declared the outbreak of the novel coronavirus, COVID-
19, to be an international, national, state, and local emergency; and

WHEREAS, on March 9, 2020, the Goveror of the State of Florida issued
Executive Order 20-52 authorizing, among other things, local governments to
execute their authority under the State Emergency Management Act; and

WHEREAS;, the Executive Order, in accordance with Chapter 252, Florida
Statutes, authorizes political subdivisions to take whatever prudent action that is
necessary to ensure the health, safety, and welfare of the community; and

WHEREAS, Chapter 252, Florida Statutes authorizes political subdivisions
to take all necessary action and issue any necessary orders to protect human life; and

WHEREAS, on May 14, 2020, the Governor of the State of Florida issued
Executive Order 20-123, providing a process for amusement parks to submit

reopening plans and granted the Mayor and County Manager express authority to
endorse amusement reopening plans; and

WHEREAS, industry organizations such as the International Association of

Amusement Parks and Attractions have provided thoughtful guidance for reopening
attractions in light of the current pandemic; and

WHEREAS, the Governor’s Office has deferred to local governments on the
interpretation of the Governor’s executive orders in their jurisdiction.



NOW, THEREFORE, BE IT ORDERED AS FOLLOWS:

1. Definitions

a. “Industry Guidelines” means the COVID-19 Reopening Guidance,
First Edition, dated May 1, 2020, issued by the International Association of
Amusement Parks and Attractions, or similar guidelines promulgated by national or
international trade groups representing the attractions industry.

b. “Local Exempt Amusement” means (a) Any playground operated by a
school, local government, or business licensed under chapter 509, Florida Statutes,
if the playground is an incidental amenity and the operating entity is not primarily
engaged in providing amusement, pleasure, thrills, or excitement; (b) Museums or
other institutions principally devoted to the exhibition of products of agriculture,
industry, education, science, religion, or the arts; (c) Skating rinks, arcades, laser or
paint ball war games, bowling alleys, miniature golf courses, mechanical bulls,
inflatable rides, trampolines, ball crawls, exercise equipment, jet skis, paddle boats,
airboats, helicopters, airplanes, parasails, hot air or helium balloons whether tethered
or untethered, theatres, batting cages, stationary spring-mounted fixtures, rider-
propelled merry-go-rounds, games, side shows, live animal rides, or live animal
shows; (d) Nonmotorized playground equipment that is not required to have a
manager; (€) Coin-actuated amusement rides designed to be operated by depositing
coins, tokens, credit cards, debit cards, bills, or other cash money and which are not
required to have a manager, and which have a capacity of six persons or less; (f)
Battery-powered cars or other vehicles that are designed to be operated by children
7 years of age or under and that cannot exceed a speed of 4 miles per hour; (g)
mechanically driven vehicles that pull train cars, carts, wagons, or other similar
vehicles, that are not confined to a metal track or confined to an area but are steered
by an operator and do not exceed a speed of 4 miles per hour; (h) water-related
amusement ride operated by a business licensed under chapter 509, Florida Statutes,
if the water-related amusement ride is an incidental amenity and the operating
business is not primarily engaged in providing amusement, pleasure, thrills, or
excitement and does not offer day rates; (i) an amusement ride at a private,
membership-only facility if the amusement ride is an incidental amenity and the
facility is not open to the general public; is not primarily engaged in providing
amusement, pleasure, thrills, or excitement; and does not offer day rates; and (j)
nonprofit permanent facility registered under chapter 496, Florida Statutes, which is
not open to the general public.

C. “Regulated amusements” mean facilities, other than Local Attractions,

which are required to obtain a permit from the Department of Agricultural and
Consumer Services pursuant t