RESOLUTION NO. 22-220

A RESOLUTION OF THE CITY OF PANAMA CITY BEACH,
FLORIDA, APPROVING AN AGREEMENT WITH GRAYBAR,
RELATED TO THE PURCHASE AND INSTALLATION OF THE
PROGRAMMABLE LOGIC CONTROLLERS FOR THE
WASTEWATER TREATMENT FACILITY IN THE AMOUNT OF
$355,421.

BE IT RESOLVED that the appropriate officers of the City are
authorized to accept and deliver on behalf of the City that certain Agreement
between the City and Graybar, relating to the purchase and installation of
the programmable logic controllers for the Wastewater Treatment Facility, in
the amount of Three Hundred Fifty Five Thousand, Four Hundred Twenty
One Dollars ($355,421), in substantially the form attached and presented to
the Council today, with such changes, insertions or omissions as may be

approved by the City Manager and whose execution shall be conclusive
evidence of such approval.

THIS RESOLUTION shall be effective immediately upon passage.

PASSED in regular session this 5’5’9’? day of September, 2022.
CITY OF PANAMA CITY BEACH

By: W %

Mark SKeldon, Mayor

ATTEST:

mﬂ:@ F”;M'J”——-

Lynfie Fasone, City Clerk




To:

Attn:

James Mayo
Phone: 8560-233-5100

GraybaR.
3513 TRANSMITTER RD
PANAMA CITY FL 32404-3171

Phone: 863-665-6822
Fax: 863-666-5178

Panama City Beach, City of Date: 09/12/2022
110 S. Arnold Rd Proj Name: GENERATOR ATO
PANAMA CITY BEACH FL 32413 GB Quote #: 0241584249

Release Nbr;
Purchase Order Nbr:

pax: Additional Ref#
Valid From: 09/12/2022
Valid To: 10/12/2022
Contact: TONY BOSWELL
Email: tony.boswell@graybar.com
Proposal
We Appreciate Your Request and Take Pleasure in Responding As Follows
Notes: Graybar#s OMNIA Partners Public Sector contract #: EV2370 Electrical, Lighting, Data
Communications and Security Products and Related Products, Services and Solutions.
Contract Highlights:
# Lead Public Agency: City of Kansas City
# Terms: Start Date: 2/1/2018 through 1/31/2023.
Initial Five-year contract with three-2 year renewals. Possibility of 11-year contract through
2029,
First extension notice received through January 31, 2025
# Electrical and Comm/Data/Security contracts consolidated into one contract. Contract #:
EV2370
# Services are available under this contract.
ltem Item/Type Quantity Supplier Catalog Nbr Description Price Unit Ext.Price
100 1 EA SQUARE D CO. TURN KEY ATO $355,421.00 1 $355,421.00
MODERNIZATIO
N PER
ES234973

Total in USD (Tax not included): $355,421.00

This equipment and assoclated installation charges may be financed for a low monthly payment through Graybar Financial Sarviced Isubject 1o cradit approvall. For more information

cal 1-800-241-7408 to speak with a leas g specialist.

To fearn more about Graybar, visit our website at www .graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR

This Graybar quote is based on the terms of sale in the EV2370 Master Agreement which can be found by clicking the link found at

hitps./fwww omniapariners.com/hubfs/PUBLIC% 20SECTOR/Sy pplier%20information/Gray! bar/EV2370_Graybar_MAD_2017_12_20.pdf
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To: Panama City Beach, City of Date: 09/12/2022
110 S. Amold Rd Proj Name: GENERATOR ATO

PANAMA CITY BEACH FL 32413 GB Quote #: 0241584249
Attn:  James Mayo

Proposal

We Appreciate Your Request and Take Pleasure in Responding As Follows

Signed 7
This i and iated ir charges may be financed for a low monthly payment through Graybar Financial Services Isubject to credit approval). For more information
call 1-800-241-T408 10 speak with 2 leasing specialist.
To laarn more about Graybar, visit our website at www.graybar.com 24-Hour Emergency Phone#: 1-800-GRAYBAR

This Graybar quote is based on the terms of sale in the EV2370 Master Agreement which can be found by clicking the Enk found at
hitps:feeww omniapariners.comlhubfslPUBLlC%ZOSECTORISuppI:er%ZOInformatioru'Graybar!EVES?D_Graybar_MAD_2017_1 2_20.pdf
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STANDARD CITY CONTRACT
MASTER CONTRACT FOR PRODUCTS AND SERVICES - THE CITY OF KANSAS CITY, MISSOUR!

CONTRACT NO.: EV2370
TITLE/DESCRIPTION: [

THIS Contract is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal corporation
(*CITY"), and Graybar Elactric Company, inc. ("CONTRACTOR").

Sec. 1. The Contract. The Contract between the CITY and CONTRACTOR consists of the following
Contract Documents:

(a) this Contract;

{b) CONTRACTOR's Proposal dated Octobsr 6, 2017, that s attached hereto and Incorporated
into this Contract;

(c) CITY’s RFP No. EV2370 that is incorporated Into this Contract by reference;
(d) any CITY Issued Purchase Order:

(e) any CITY and CONTRACTOR executed Work Order that Is incorporated into a CITY issued
Purchase Order;

(f) any and all Attachments and Exhibits attached to the Contract. All documents listed in this
Section 1 shail be collectively referred to as the “Contract Documents” and are incorporated
into this Contract. CITY and CONTRACTOR agree that the terms “Agreement” and
“Contract” and “Contract Documents® are used interchangeably in this Contract and the
terms “Agreement” and “Contract’ and "Confract Documents® each inciude all “Contract
Documents.”

Sec. 2. Initial Term of Contract and Additional Periods.

{a) Intial Term. The Initial tarm of this Contract shall begin on February 1, 2018, and shall end
on January 31, 2023, The Manager of Procurement Services Is authorized to enter into an
amendment of this Contract with CONTRACTOR to extend the term of this Contract and
time of performance for this Contract.

(b) Renewal Terms. At any time prior to. the expiration of the initial term or any subsequent
term, the CITY, in its sole discretion, may renew this Contract for up to three (3) additional
two (2) year terms.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 1 of 20
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(c)

Transition Term. Notwithstanding the expiration of the initial term or any subsequent term or
all options to renew, CONTRACTOR and CITY shall continue performance under this
Contract until the CITY has a new contract in place with elther CONTRACTOR or another
provider or until the CITY terminates the Contract.

8ec. 3. Purchase Orders and Work Orders.

(a)

(b)

(c)

Purchase Order. CITY shall order all Electrical, Lighting, Data Communications, and
Security Products and Related Products, Services and Solutions, (hereinafter “the Products®
or “Products and Services” or “Services™ depending on the context of the terms used) by
means of a Purchase Order issued by the CITY's Manager of Procurement Services for
which sufficient funds have been certified and encumbered by the Clty’s Director of Finance.
CONTRACTOR shall not provide any “Products” or "Products and Services® or “Services” in
excess of the dollar amount contained in any Purchase Order even If there Is an executed
Work Order between the CITY and CONTRACTOR. CONTRACTOR shall not be antitled to
any payment from CITY In excees of the dollar amount of the Purchase Orders from CITY
even If such amount is authorized In a Work Order executed by CITY and CONTRACTOR,
Al Purchase Orders shall automatically Incorporate the Contract and all Contract
requirements even if the Contract is not referenced.

Goods and Products. CONTRACTOR shall timely provide all Goods and Products ordered
by the CITY at the Prices set forth In the Contract. The terms "Goods® and “Products® are
used interchangeably under this Contract and each term includes the other term.

Services or Work Orders for both Products and Services.

1. The CITY may request CONTRACTOR to provide Services or both Products and
Services. Prior to CONTRACTOR submitting a written detailed Proposal for Services
or for both Products and Services to a requesting CITY Department, the
CONTRACTOR must obtain written authorization from the CITY's Manager of
Procurement Services to submit a Proposal to the CITY Department. CONTRACTOR
shall not perform any Services or provide both Services and Products unisss the
Manager of Procurement Services authorizes CONTRACTOR to provide Services or
both Products and Services and all other contractual requiremants are met Including
the Pricing for all Products, Products and Services and Services.

2. Prior to the Manager of Procurement Services authorizing CONTRACTOR to provide
Services or both Products and Services to a CITY Department, the Manager of
Procurement Servicas shall:

a. Obtaln MBEWBE goals from the CiTY's Director of Human Relations If the
estimated cost of the Services or Products and Services excesds the doilar
thresholds for MBE/WBE goals and Workforce Goals for MBEMWBE goals;

b. Have the CITY's Director of Human Relations determine whether the needed
Services are subject to Prevalling Wage requirements and Payment Bond and
Performance and Meintenance Bond requirements;

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 2 of 20
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(d)

. Any other Legal requirements including compliance with the CITY’s SLBE
requiraments

d. if the CITY's MBEMWBE program requirements are not applicable due to not
meeting the dollar thresholds.

3. If the Manager of Procurement Services authorizes CONTRACTOR to submit a

Proposal for Services or for both Products and Setvicas, CONTRACTOR shall submit

a detalled Proposal that Includes the Scope of Services, the Proposed Schedule, the

Price and If applicable, comply with MBEWBE goals, Prevailing Wage requirements,

-and Payment Bond and Performance Bond requirements, or SLBE requirements. If

the CITY and CONTRACTOR agree to CONTRACTOR's Proposal, the CITY will issue

8 Purchase Order and Work Order that is executed by the CITY and CONTRACTOR.

All Work Orders and Purchase Orders signed by the CITY and CONTRACTOR shall

automatically incorporate this Contract (even if the Work Order does not specifically
Incorporate this Contract).

CONTRACTOR shall bili the City, In a form acceptable to the City, on the following basls:
monthly.

Sec. 4. Effective Date of Contract.

(a)

(b)
(c)

Notwithstanding Section 2 of this Contract, neither party has any obligation under this
Contract until the Manager of Procurement Services lssues a Purchase Order which shall be
signed by the City's Director of Finance certifying there is a balance, otherwise
unencumbered, to the credit of the appropriation to which the expsnditure Is to be charged,
and a cash balance, otherwise unencumbered, in the treasury, to the credit of the fund from
which payment will be made, each sufficient to meet the obligation incurred In the Purchase
Order.

The date of the first Purchase Order issued by the CITY Is the effective date of this Contract.

The date of the first Purchase Order Issued by the CITY after the CITY renews this Contract
shall be the effective date of the renewal term or transition tarm.

Sec. 5. Involces.

(a)

(b)

CONTRACTOR shall submit to CITY a request for payment (hereinafter “Invoice") for
services performed in sufficlent detall for the CITY o determine that the amount
CONTRACTOR is requesting Is in fact due and payabls.

CITY shall not pay any Involce from CONTRACTOR unless CONTRACTOR .is In
compliance with, and not in breach or default of, all terms, covenants and conditions of this
Contract. If damages are sustained by CITY as e result of breach or default by
CONTRACTOR, CITY may withhold payment(s) to CONTRACTOR for the purpose of et off
untlt such time as the exact amount of damages due to CITY from CONTRACTOR may be
determined.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 3 of 20
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(c)

(d)

(o)

U]

CITY shall not process CONTRACTOR's Invoice unless CONTRACTOR's Invoice i8 in
proper form, cofrectly computed, and is approved by CITY as payable under the terms of
this Contract.

CITY Is not iiable for any obiigation incurred by CONTRACTOR except as approved under
the provisions of this Contract.

if CONTRACTOR |s required to meet MBEWBE goals for this Contract, CONTRACTOR
shall not submit an Invoice to the City unless CONTRACTOR’s Invoice Is accompanied by a
copy of the most recent 00485.01 M/WBE Monthiy Utilization Report submitted by
CONTRACTOR to the City's Human Relations Department. CONTRACTOR shall remain
current on CONTRACTOR's flling of 00485.01 MAWBE Monthly Utilization Reports. CITY
shall not pay CONTRACTOR's Invoice unless CONTRACTOR is current on
CONTRACTOR's filing of 00485.01 M/WBE Monthly Utilization Reports.

Payment terms are net 30 days.

Sec. 8. Representations and Warrantles of CONTRACTOR. CONTRACT OR hereby represents and
warrants to the CITY the following:

(a)

(b)

(c)

(d)

(e)

CONTRACTOR I8 in good standing under the laws of the state of Missour] and each state in
which it does business, except any such state where the failure to bs in good standing
would not have a material adverse effect on CONTRACTOR's abllity to perform this
Contract In accordance with its terms.

The execution, delivery and performance by CONTRACTOR of this Contract have been duly
authorized by all necessary corporate action and do not and will not (i) require any consent
or approval of CONTRACTOR's board of directors; (1) require any authorization, consent or
approval by, or registration, declaration or filing with, or notice to, any governmental
department, commission, board, bureau, agency or Instrumentality, or any third party, except
such authorization, consent, approval, registration, declaration, filing or notice as has been
obtained prior to the date hereof; (fil) violate any provision of any law, rule or regulation or of
any order, writ, injunction or decree presently in effect having applicabllity to CONTRACTOR
or its articles or by-laws; and (iv) result in a breach of or constitute a default under any
materiel agreement, lease or Instrument to which CONTRACTOR Is a party or by which It or
its properties may be bound or affected.

CONTRACTOR shall not enter into any contract for the services to CITY that purports to

grant a security interest or right of repossession to any person or ontity respecting the
sarvices, or any portions thereof or chattels placed thereon.

There is no litigation, proceeding or other investigation pending or, to the knowledge of
CONTRACTOR, threatened agalnst CONTRACTOR which would prevent consummation of
the transaction contemplated by this Contract or would have a materially adverse effect on
CONTRACTOR.

CONTRACTOR warrants that all goods and Products are sold free of any security Interest
and will make available to CITY all transferable warranties (Including without limitation

MASTER CONTRACT FOR PRODUCTS AND SERVICES Pege 4 of 20
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wammantles with respect to intellectual property infringement) made to CONTRACTOR by the
manufacturer of the goods. CONTRACTOR MAKES NO OTHER IMPLIED WARRANTIES,
AND SPECIFICALLY MAKES NO IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR PURPOSE. UNLESS OTHERWISE AGREED IN WRITING BY AN

SITUATION, WHERE THE GOODS HAVE POTENTIAL FOR DIRECT PATIENT CONTACT
OR WHERE A SIX (8) FOOT CLEARANCE FROM A PATIENT CANNOT BE MAINTAINED
AT ALL TIMES.

U] Neither party shall be liable for any delay or fallure to perform under this Agreement In the
event and to the extent that such delay or faliure arises out of war, civil commotion, acts of
God, accldent, fire or water damage, explosion, strikes or lockouts, delay In transportation,
legislative action, government regulations or any other event beyond the respective party’s
reasonable control.

Sec.7. Survival of the Representations, Warranties and Covenants. All representations, warranties
and covenants expressed hersin shall survive the execution of this Contract for the benefit of the parties
hereto.

8ec. 8. Goveming Law. This Contract shall be construed and governed In accordance with the laws of
the State of Missouri without giving effect to Missour’s choice of law provisions. The CITY and
CONTRACTOR: (1) submit to the jurlsdiction of the state and federal courts located In Jackson County,
Missouri; (2) waive any and all objections fo Jurisdiction and venue; and (3) will not raise forum non
conveniens as an objection to the location of any Ittigation.

Sec. 9. Termlination for Convenience. CITY méy. at any time upon fifteen (15) days written notice to
CONTRACTOR specifying the effective date of termination, terminate this Contract, in whole or In part.

Sec. 10. Default and Remedies.

(8)  If CONTRACTOR shall be In default or breach of any provision of this Contract, CITY may
terminate this Contract, suspend CITY's performance, withhold payment or invoke any other
legal or equitable remedy after giving CONTRACTOR ten (10) days written notice and
opportunity to cure such default or breach.

(b) I CITY shall be in default or breach of any provislon of this Contract, CONTRACTOR may
terminate this contract or suspend CONTRACTOR's performance after giving CITY ten {10)
days written notice and opportunity to cure such default or breach.

(¢) CiTY's remedies under this Agreement for the purchase of Goods and Products are subject
to any limitations contained in manufacturer's terms and conditions to CONTRACTOR, a
copy of which will be furnished upon written request, Furthermore, CONTRACTOR's liability
shall be limited to either repair or replacement of the goods or Products and refund of the
purchase price, all at CONTRACTOR's option, and in no case shall CONTRACTOR be
itable for incidental or consequential damage. In addition, claims for shortages, other than
loss In transit, must be made in writing not more than five (5) days after receipt of shipment.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 5 of 20
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The limitation of remedies imposed by this Section is only applicabie to Products and Goods
provided by CONTRACTOR and this limitation of remedies section is not applicable
CONTRACTOR provides Services or both Products, Goods and Services pursuant to
Sectlon 3(c) of this Contract.

Sec. 11, Walver. Waiver by CITY of any term, covenant, or condition hereof shall not operate as a waiver
of any subsequent breach of the same or of any other term, covenant or condition. No term, covenant, or
condition of this Contract can be walved except by written consent of CITY, and forbearance or indulgence
by CITY In any regard whatsoever shall not constitute a walver of same to be performed by
CONTRACTOR to which the same may apply and, until complete performance by CONTRACTOR of the
term, covenant or condition, CITY shall be entitled to Invoke any remedy avallable to it under this Contract
or by law despite any such forbearance or Indulgence.

Sec. 12. Acceptance. No payment made under this Contract shall be proof of satisfactory performance of
the Contract, either wholly or in part, and no payment shall be construed as acceptance of deficlent or
unsatisfactory services.

Sec. 13. Records.
(a)  For purposes of this Section:

1. *CITY" shall mean the City Auditor, the City's Internal Auditor, the City's Director of
Human Relations, the City Manager, the City department administering this Contract and
thelr delegates and agents.

2. "Record" shall mean any document, book, paper, photograph, map, sound recordings or
other material, regardless of physical form or characteristics, made or received in
connection with this Contract and all Contract amendments and renewals,

(b) CONTRACTOR shall maintain and retain all Records for a term of five (5) years that shali
beglin after the explration or termination of this Contract and all Contract amendments. CITY
shall have a right to examine or audit all Records, and CONTRACTOR shall provide access
to CITY of all Records upon ten (10) days written notice from the CITY.

()  The books, documents and records of CONTRACTOR in connection with this Contract shall
be made avallable to the City Audltor, the City's Internal Auditor, the City's Director of
Human Relatlons and the City department administering this Contract within ten (10) days
after the written request is made.

Sec. 14. Affirmative Actlon. If this Contract exceeds $300,000.00 and Contractor employs fifty {50} or
more people, Contractor shall comply with City's Affirmative Action requirements in accordance with the
provisions of Chapter 3 of City's Code, the rules and regulations relating to those sections, and any
additions or amendments thereto; In executing any Contract subject to sald provisions, Contractor warrants
that it has an affirmative action program In place and will maintain the affirmative action program In place
for the duration of the Contract. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, sex, religion, national origin or ancestry, disabllity, sexual orientation,
gender Identity or age In a manner prohibitad by Chapter 3 of City's Code. Contractor shall:

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 6 of 20
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(a) Submlt, In print or electronic format, a copy of Contractor's current certificate of compllance
to the City's Human Relations Department (HRD) prior to reoeMng the first payment under
the Contract, unless a copy has already been submitted to HRD at any point within the
previous two (2) calendar years. If, and only i, Contractor does not possess a cument
certification of compllance, Contractor shall su it, In print or electronic format, a copy of its
affimative action program to HRD prior to recelving the first payment under the Contract,
unm a copy has already been submitted to HRD at any point within the previous two (2)
ca ar years,

(b)  Require any Subcontractor awarded a subcontract excesdin $300,000.00 to affirm that
Subcontractor has an affirmative action rogram in piace and will maintain the affirmative
actlon program in place for the duration of the subcontract,

(c) Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the
Subcontractor's current certificate of compliance and tender a copy of the same, in print or
electronic format, to HRD within thirty (30) days from the date the subcontract Is executed.
If, and only If, Subcontractor does not possess a curent. certificate of compllance,
Contractor shall obtain a copy of the Subcontractor's affirmative action program and tender
a copy of the same, in print or electronic format, to HRD within thirty (30) days from the date
the subcontract Is executed.

City has the right to take action as directed by City's Human Relations Dspartment to enforce this
provision. If Contractor fails, refuses or neglects to comply with the provislons of Chapter 3 of City’'s Code,
then such failure shall be deemed a total breach of this Contract and this Contract may be terminated,
canceled or suspended, in whole or In part, and Contractor may be declared ineligible for any further
contracts funded by City for a period of one (1) year. This is a materia! term of this Contract.

Sec. 15. Tax Compliance. If the CITY's payments to CONTRACTOR exceed $160,000.01 for the period
of May 1st through Aprl 30th, CONTRACTOR shall provide proof of compliance with the CITY’s tax
ordinances administerad by the CITY's Commissioner of Revenue as a precondition to the CITY making
the first payment under this Contract. CONTRACTOR also shall submit to the CITY proof of compliance
with the CITY's tax ordinances administered by the CITY's Commissioner of Revenue as a condition
precedent to the CITY making final payment under the Contract.

8ec. 16. Buy American Preference. it is the policy of the CITY that any manufactured goods or
commodities used or supplied in the performance of any CITY Contract or any subcontract thereto shall be
manufactured or produced In the United States whenever possible.

Sec. 17. Notices. All notices to be given hereundsr shall be In writing and may be given, served or made
by depositing the same In the United States mail addressed to the party to be notified, postpald and
registered or certified with retum recelpt requested or by delivering the same in person to such person.
Notice deposlted in the mail In accordance with the provisions hereof shall be effective unless otherwise
stated in such notice or In this Contract from and after the sscond day next following the date

on the envelope containing such notice. Notice given In any other manner shall be effective only if and
whan received by the party to be notifled. All notices shall be sent to the following addressas:

If to the CITY: City of Kansas City, Missouri
Procurement Services Division
414 East 12th Street, 1™ Floor, Room 102 W
Kansas Clty, Missourl 84108
Attention: Cedric Rowan, C.P.M., Manager

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 7 of 20
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E-mall:
Telephone: (816) 513-0814
Facsimlle: (816) 513-1066

With coples to; Law Department of Kansas Clty, Missouri

414 East 12th Street, 23™ Fioor

Kansas City, Missouri 64106

Attention: Cecilia Abbott, Esq., City Attomey
E-mall;

Telephone: (818) 513-3127

Fax: (816) 5613-3133

If to the CONTRACTOR: Graybar Electric Company, Inc.

Ronald Drescher, National Sales Manager, Corporate Sales
11885 Lackland Road

St. Louls, Missouri 63146

E-mail:

Telephone: (301) 306-3263

Mobile: (301) 830-1424

Sec. 18. General Indemnification.

(a)

(b)

(c)

(d)

For purposes of this Section only, the following terms shall have the meanings llsted:

1. Claims means all claims, damages, liability, losses, costs and expensss, court costs and
reasonable attorneys' fees, including attornays' fees incurred by the CITY in the
enforcement of this indemnity obligation.

2, CONTRACTOR's Agents means CONTRACTOR's officers, employses, subcontractors,
Buccessors, assigns, Invitees, and other agents,

3. CITY means CITY, its Agencies, its agents, officials, officers and employees.

CONTRACTOR's obligations under this Section with respect to indemnification for acts or
omissions, including negligence, of CITY, shall be limited to the coverage and fimits of
insurance that CONTRACTOR s required to procure and maintain under this Contract.
CONTRACTOR affime that it has had the opportunity to recovar all costs of the insurance
requirements imposed by this Contract in its contract price. .

CONTRACTOR shall defend Indemnify and hold harmless CITY from and against all clalms
arlsing out of or resulting from all acts or omissions In connection with this Contract caused
in whole or In part by CONTRACTOR or CONTRACTOR's Agents, regardless of whether or
not caused in part by any act or omisslon, including negligence, of CITY. CONTRACTOR is
not obligated under this Section to indemnify CITY for the sole negligence of CITY.

In no event shall the language In this Section constitute or be construed as a walver or
limitation of the CITY's rights or defenses with regard fo sovereign immunity, governmental
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immunity, or other official immunities and protections as provided by the federal and state
constitutions or by law.

8ec. 19. Indemnification for Professional Negligence. if this contract is for professional services,
CONTRACTOR shall indemnlify, and hold harmiess CITY and any of lts agencies, officials, officers, or
employees from and against ali claims, damages, llability, losses, costs, and expenses, including
reasonable attorneys' fees, arising out of any negligent acts or omissions In connection with this Contract,
caused by CONTRACTOR, lts employees, agents, subcontractors, or caused by others for whom
CONTRACTOR is liable, in the performance of professional services under thls Contract. CONTRACTOR
is not obligated under this Section to indemnify CITY for the negligent acts of CITY or any of Its agencies,
officials, officers, or employees.

Sec. 20. insurance.

(@) CONTRACT OR shall procure and maintain in effect throughout the term of this Contract
Insurance policies with coverage not less than the types and amounts specified in this
Section. CONTRACTOR must have:

1. Commerclal General Liablity insurance Policy: with limits of $1,000,000 per
occurrence and $2,000,000 aggregate, written on an “occurmence” basis. The policy
shall be written or endorsed to includs the following provisions:

Severabllity of Interests Coverage applying to Additional Insureds

Contractual Liability

Per Project Aggregate Liabllity Limit or, where niot available, the aggregate limit
shall be $2,000,000.

No Contractual Liability Limitation Endorsement

Additional Insured Endorsement, ISO form CG20 10, cumrent editlon, or is
equivaient.

oEm

®a

2, Workers’ Compensation Insurance and Employers Liability Policles as required by
Missourl law.

3. Commerclal Automobile Liabliity Insurance Pollcy: with a Iimit of $1,000,000 per
occurrence, covering owned, hired, and non-owned automoblies. The Policy shall
provide coverage on an “any auto” basis and on an "occurrence” basis. This
insurance policy will be written on a Commercial Business Auto form, or acceplable
equivalent, and will protect against claims ariging out of the operation of motor
vehicles, as o acts done In connection with the Contract, by CONTRACTOR.

4. If this Contract is for professional services, CONTRACTOR shall obtain Professional
Liabllity Insurance with limits per clalm and annual aggregate of $1,000,000.

(b)  Allinsurance policlies required In this Section shall provide that the policy will not be
canceled untll after the Insurer provides the CITY ten (10) days written notice of cancellation
in the event that the cancellation is for CONTRACTOR's nonpayment of premiums and thirty
(30) days written notice of cancellation to CITY for all other reasons of canceliation.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 8of 20
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(c)

(d)

(o)

f

The Commercial Ganeral and Automobile Liability Insurance Policies specified above shall
provide that CITY and its agencles, agents, officials, officers, and employees, whlle acting
within the scope of thelr authority, will be named as additional insureds for the services
performed under this Contract. CONTRACTOR shall provide to CITY at execution of this
Contract a certificate of Insurance showing all required endorsements and additional
insurads.

All insurance policies must be provided by Insurance Companies that have an A.M. Best's
rating of “A-V" or better, and are licensed or approved by the State of Missour to provide
insurance In Missouri.

Regerdless of any approval by CITY, CONTRACTOR shall maintain the required insurance
coverage In force at all times during the term of this Contract. CONTRACTOR's fallure to
malntain the required insurance coverage wlil not refileve CONTRACTOR of Its contractual
obligation to Indemnify the CITY pursuant to this Section of this Contract. In the avent
CONTRACTOR fails to maintain the required insurance coverage in effect, CITY may
declare CONTRACTOR in default.

In no event shall the language in this Section constitute or be construed as a walver or
limitation of the CITY's rights or defenses with regard to sovereign immunity, governmenta!
immunity, or other official immunities and protections as provided by the federal and state
constitutions or by law.

Sec. 21. Interpretation of the Contract.

(a)

(b)

CITY selected CONTRACTOR through a negotiated procurement process rather than an
Invitation for Bids {IFB) solicitation. Unlike the IFB, this process allows the CITY and
CONTRACTOR to discuss and negollate a contract at amm's length prior to entering a final
contract that is acceptable to both the CITY and the CONTRACTOR. After negotiation and
discussion, CONTRACTOR and CITY have incorporated multiple documents into this
Agreement and the meaning of some of the words used in the Agresment may be uncertaln,
incomplete or duplicative and the Agreement may promise something at one place and take
that promise away at another. In sum, the Agreement may contaln words and provisions
that are susceptible of more than one meaning 8o that reasonable persons of average
Inteliigence may falrly and honestly differ in their construction of the words and provisions. it
is the intent of the CITY and the CONTRACTOR that the CITY’s taxpayers recelve the
benefit or advantage In the construction and interpretation of this Agreemant, regardiess of
the normal judicial rules of contract construction even if the construction and interpretation of
the Agreement will cost the CONTRACTOR more money and time. CITY and
CONTRACTOR agree that CITY's Manager of Procurement Services shall, in cooperation
with a representative of supplier, resolve all disagreements as to the meaning of this
Agreement or any ambigulty In this Agreement. The decision of CITY’s Manager of
Procurement shall bs final and conclusive f all parties have acted in good falth,

CONTRACTOR acknowledges and agrees that the CITY has provided CONTRACTOR with
an opportunity to have CONTRACTOR's attomey review and advise CONTRACTOR on the
Agresment and any potential ambigulties or areas of disagreement and the potential
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adverse legal consequences of CONTRACTOR agreeing to this Section as well as the
entire Agreement.

(c) CONTRACTOR certifies that CONTRACTOR has either (1) walved Its right to have
CONTRACTOR's attomey review this Section and Agreement; or (2) CONTRACTOR has
consulted with an attomey on this Section and Agreement.

(d) CONTRACTOR knowingly and voluntarily agrees to this Section, as amended, and the
entire Agreement. CONTRACTOR certlfies that this contract was not procured by fraud,
duress or undue Influence.

Sec. 22, Contract Exacution. This Contract may be executed in one or more counterparts, each of which
will be deemed an original copy of this Contract and all of which, when taken together, will be deemed to
constitute one and the same Contract. This Contract shall be effective upon the execution of counterparts
by both parties, notwithstanding that both parties may not sign the same counterpart. The parties’
signatures transmitted by facsimile or by other electronic means shall be proof of the execution of this
Contract and shall be acceptable in a court of law.

Sec. 23. Guaranteed Lowest Pricing. CONTRACTOR certifies that this Contract contains
CONTRACTOR's lowest and best pricing for all services supplied by CONTRACTOR to any govemnment,
governmental entity, political subdivision, clty, state, school district or any other public entity in the United
States as of the date of this Contract. CONTRACTOR represents that the prices set for herein are not less
favorable than those curently extended to any other similarly sitvated government, govemmental entity,
political subdivision, city, state, school district or other public entity customer, for the same goods, in equal
or seller quantlties, as part of similar market basket, and under simllar terms.

8ec. 24. Assignabliity and Subcontracting.

(a)  Assignability. Contractor shall not assign or transfer any part or all of Contractor's obligation
or Interest in this Contract without prior written approval of Clty. If Contractor shall assign or
transfer any of its obligations or interests under this Contract without the City’s prior written
approval, it shall constitute a material breach of this Contract. This provision shall not
prohibit contractor from subcontracting as otherwise provided for herein.

(b)  Subcontracting. Contractor shall not subcontract any part or all of Contractor's obligations or
Interests in this Contract unless the subcontractor has been identified in a format required by
City. if Contractor shall subconiract any part of Contractor's obligations or interests under
this Contract without having Identified the subcontractor, It shall constitute a material breach
of this Contract. The utilization of subcontractors shall not relieve Contractor of any of its
responsibilities under the Contract, and Contractor shall remain responsible to City for the
negligent acts, errors, omissions or neglect of any subcontractor and of such subcontractor's
officers, agents and employess. City shall have the fight to reject, at any point during the
term of this Contract, any subcontractor Identified by Contractor, and to require that any
subcontractor cease working under this Contract. Clty’s right shall be exercisable In its sole
and subjective discretion. City shall not be abligated to pay or be liable for payment of any
monles which may be dus to any subcontractor. Contractor shall include In any subcontract
@ requirement that the subcontractor comply with all requirements of this Contract In
performing Contractor's services hereunder.
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Sec. 25. Professional Services — Confilct of Interest Certification. if this Contract is for professional
services other than for medical doctors or appraisers, CONTRACTOR certifies that CONTRACTOR is not
an expert witness for any party In litigation against the CITY at the time of the issuance of this Contract.

Sec. 26. Minority and Women's Business Enterprises.

(a) CONTRACTOR shall asslst City Certified Minority Business Enterprises (MBEs), City
Certified Woman Business Enterprises (WBEs) and City Certified Small Local Business
Enterprises (SLBEs) grow, develop, and prosper in the public sector by implementation of
the requirements of this Section.

{b) CONTRACTOR shall provide the same U.S. Communities national discounted pricing
received by the City to City Certifled MBEs, WBEs and SLBEs when City Certified MBEs,
WBESs, and SLBESs bid or submit a proposal on City of Kansas City, Missourl Construction
or Maintenance Solicitations and other public sector Construction and Maintenance
Solicitations to allow City Certified MBEs, WBEs, and SLBEs, to incorporate the same
National Discounted U.S. Communities pricing received by the City in thelr bids and
proposals to the City and other public entitles and save the taxpayers money.

Sec. 27. Employee Eliglbliity Verification. CONTRACTOR shall execute and submit an affidavit, in a
form prescribed by the CITY, affirming that CONTRACTOR does not knowingly employ any person in
connection with the contracted services who does not have the legal right or authorization under federal
law to work in the United States as defined in 8 U.S.C. §1 324a(h)(3). CONTRACTOR shall attach to the
affidavit documentation sufficient to establish CONTRACTOR's enroliment and participation in an
electronic verification of work program operated by the United States Department of Homeland Security to
verify information of newly hired employess, under the Immigration and Reform and Control Act of 1988.
CONTRACTOR may obtaln additional information about E-Verify and enroll at https://e-
verify.uscls.govienroll/StartPage.aspx?JS=YES. For thoss CONTRACTORs enrolled in E-Verify, the first
and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR will obtain upon
successfully enrolling in the program shall constitute sufficlent documentation for purposes of complying
with this section. CONTRACTOR shall submit the affidavit and attachments to the CITY prior to execution
of the contract, or at any polint during the tarm of the contract if requested by the CITY.

Sec. 28. Emergenciss.

(a)  Disaster means any large scale event such as an act of terrorism, fire, wind, flood,
earthquake or other natural or man-made calamity which results in, or has the potential to
result In a significant loss of Iife or property.

(b) During and sfter a disaster, CONTRACTOR shall provide special services to the CITY
Including CONTRACTOR shall opan CONTRACTOR's facliities even on nights and
weekends as necessary to meet the needs of the Clty during a disaster,

{c) CONTRACTOR shall not charge CITY any fee for opening facilities during an emergency or
for extending CONTRACTOR’s hours of operation during a disaster. CITY shall pay
CONTRACTOR the agreed upon contract prices for all purchases made by CITY during the
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disaster and CONTRACTOR shall not charge CITY any additional mark-up, fes or cost for
any purchases made by CITY during a disaster.

(d) CONTRACTOR shall quickly mobilize CONTRACTOR's Internal and external resources to
assist CITY when a disaster unfolds.

(e)  Extended hours and personnel. During disasters, CONTRACTOR's facliities shall stay opsn
24 hours if requested by the CITY. CONTRACTOR shall utilize additional CONTRACTOR
personnel to take CITY orders If necessary. CONTRACTOR's Call Center shall accapt
phone orders 24 hours a day.

()] CONTRACTOR shall have contingency plans with CONTRACTOR's suppliers to provide
additiona! suppliss and equipment quickly to CITY as nesded.

(@ CONTRACTOR shall coopsrate with CITY to properly document any and all expenses
Incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in meeting any
and all documentation requirements of the Federal Emergency Management Agency
(FEMA).

Sec. 29. Time of Delivery. Delivery Is required to be made in accordance with the schedule shown In the
solicitation and purchase order.

Sec. 30. F.0.B. Destination. All deliveries of Products shall be F.0.B. Destination and all freight charges
are included in the Purchase Price charged by CONTRACTOR 1o the CITY.,

(a) The proposed pricing applies to normally stocked Graybar materials. Discounts offered are
based on the Graybar List Price or Cost In effact at time of order,

(b) Standard delivery policy provides customers with next day service, free of charge, for
materials stocked in the branch and within the stendard service area.

(c) Orders requiring same-day or expedited next-day service, non-stock ltems, special order or
spaclal handling and materials obtained from other Graybar warehouses or manufacturers,
may include shipping or handling charges. Any shipping, handling or other costs will be
negotiated at time of order.

Sec. 32. Brand Name or Equal. Whenever the name of the manufacturer or the supplier Is mentioned on
the face hereof and the words “or equal” do not follow, it shall be deemed that the words “or equal shall
follow such designations unless the face hereof specifies “no substitutions”. The CITY may assume that
ltems submitted are equal or It may request samples and proof thereof and unless approved before
ghipment, reserves right to retumn at the CONTRACTOR'S expense all ltems that are not accaptable as
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equals, said items to be replaced by the CONTRACTOR with satisfactory items at the original submitted
price.

8ec. 33. Commercial Warranty. The CONTRACTOR agrees that the Products and Services fumished
under this Contract shall be covered by the most favorable commerclal warranties the CONTRACTOR
gives to any customer for such supplies or services and that the rights and remedies provided hereln are in
addition to and do not limlit any rights afforded to the CITY by any other clause of this contract.
CONTRACTOR represents that the warrantles set forth hersin are not less favorable than those currently
extended to any other similarly situated government, governmental entity, political subdivision, city, state,
school district or other public entity customer, for the same goods, In equal or less quantities, as part of the
similar market basket, and under similar terms.

Sec. 34. Sellers Involce. Invoices shall be prepared and submitted in duplicate to address shown on the
purchase order. Separate invoices are required for each purchase order. Invoices shall contain the
following Information: purchase order number, item number, description of supplies or services, sizes, unit
of measure, quantity, unit price, and extended totals.

Sec. 35. Inspection and Acceptance. Inspection and acceptance will be at destination unless spacified
otherwige, and will be made by the CITY department shown in the shipping address or other duly
authorized representative of the CITY. Until delivery and acceptance, and after any rejection, risk of loss
will be on the CONTRACTOR unless loss results from negligence of the CITY. CONTRACTOR will be
notifled of rejected shipmenis. Unless agreed otherwise, ltems will be returned freight collect.

Sec. 36. Loss and Damaged Shipments. Risk of loss or damage to tems prior to the time of their recelpt
and acceptance by the CITY Is upon the CONTRACTOR. The CITY has no obligation to accept damaged
shipments and reserves the right to return at CONTRACTOR’s expense damaged merchandise even
though the damage was not apparent or discovered untl! after receipt of the items.

Sec. 37. Late Shipments. CONTRACTOR s responsible to notify the CITY department receiving the
ttems and the Senlor Buyer of any late or delayed shipments. The CITY reserves the right to cancel all or
any part of an order if the shipment is not made as promised,

Sec. 38. Tax Exemption - Federal and State.

(a) The CITY Is exempt from Fedseral Excise and Transportation taxes on purchases under
Chapter 32, Internal Revenue Code. The federal tax reglstration number Issued by the St.
Louls District Director on November 11, 1974 is No. 43740340K.

(b}  The CITY is exempt from payment of Missouri Sales and Use Tax In Accordance with
Section 39(10) Article 3, of the Missouri Constitution and Sections 144.040 and 144.615
RSMo 1969 and supplement thereto, A copy of the exemption from Missour! Sales and Use
Tax is available upon request.

Sec. 39. Annual Appropriation of Funds.
(e) Multi-year tarm supply and service contracts and leases and the exercise of optione to renew

term contracts are subject to annual appropriation of funds by the City Council. Payments made
under term contracts and leases are considered items of current expense. Purchase orders are
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funded when issued, therefore are cusrent expense ftems and are not subject to any subseguent
appropriation of funds.

(b) in the event sufficient funds are not appropriated for the payment of lesse payments or
anticlpated term contract payments required to be pald in the next occurring lease or contract
term and if no funds are legally available from other sources, the lease or contract may be
terminated at the end of the original term or renewal term and the CITY shall not be obligated to
make further payments bayond the then current original or renewal term. The CITY will provide
notice of Its Inablity to continve the leese or contract at such time as the Manager of
Procurement Services Is aware of the nonappropriation of funds; however, fallure to notify does
not renew the term of lease or contract. If a lease Is cancelled, the events of default will occur
as describad In the lease and/or the section titted TERMINATION FOR DEFAULT. The CITY
has no monetary obligations in event of termination or reduction of a tem contract since such
contracts represent estimated quantities and are not funded as a contract, but only to the extent
of purchase orders issued.

Sec. 40. Performance and Malntenance Bond and Payment Bond.

(a) If @ Work Order is estimated to exceed $50,000.00 and Is for the ersction, construction,
alteration, repair or improvement of any building, road, street, public utility or ather public facility
owned by the public entity as defined by Section 107.170, RSMo, CONTRACTOR shall obtain a
performance and maintenance bond and payment bond as required by this Section. The City
approved performance and malntenance bond and payment bond are incorporated in this
Contract by reference and Contractor shall require its Surety to issue the performance and
maintenance bonds and payment bonds on City approved forms.

(b} All Bonds shall be executed by such sureties as are named In the cument list of “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companles” as published in Circular 570 (amended) by the Financlal Management
Service, Surety Bond Branch, U.S. Department of the Treasury. A certified copy of such agent's
authority to act must accompany all Bonds signed by an agent. If the surety on any Bond
fumished by Seller is deciared bankrupt or becomes Insolvent, or its right to do business s
terminated in any state where any part of the Project Is located or it ceases to meet the
requirement of the preceding sentence, Seller shall within twenty (20) days theresfter substitute
another Bond and surety, both of which must be acceptable to City.

(c) The performance and maintenance bond and payment bond shall remain in effect at least one
(1) year after the date when final payment becomes due, except as provided otherwise by Laws
or Regulations or by the Contract Documents.

(d) All Bonde required by the Contract Documents to be purchased and maintalned by
CONTRACTOR shall bs obtained from surety that is duly licensed in the State of Missouri and
in the Jurisdiction in which the Project is located, if not In Missouri, to issue Bonds. All surety
companies shall hold an A.M. Best rating of B+, V, or better.

(o) If the surety on any Bond furnished by Contractor Is declared bankrupt or becomes Insolvent, or
its right to do business is terminated In any state where any part of the Project is located or it
ceases to meet the requirement of Paragraph 5.01 B, Contractor shall within twenty (20) days
thereafter substitute another Bond and surety, both of which must be acceptable to Clty.
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Sec. 41. Prevalling Wage.

A. Prevailing Wage. If a Work Order includes work that requires payment of prevailing wage as set
forth In Sections 280.210 to 280.340, RSMo (the “Law”), CONTRACTOR shall pay workers
prevaliing wage In accordance with this Section and the Law. Under the Law, work that maets
the definition of "canstruction” “Includes construction, reconstruction, improvement,
enlargement, alteration, painting and decorating, or major repair.” “Maintenance work thet is not
subject to the Law is defined as “the repair, but not the replacement, of existing facilittes when
the size, type or extent of the existing faclilties is not thereby changed or increased.”

1. Contractor shall comply and require its Subcontractors to comply with;

a. Sections 2980.210 to 290.340, RSMo the State of Missourl Prevailing Wage Law (the
“Law™); and

b. 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevalling Wage Law Rules (the “Rules”); and

c. the Annual Wage Order (Wage Order) Issued by the State of Missour!'s Department of
Labor and Industrial Relations; and

d. any applicable Annual incremental Wage Increase (Wage Increase) to the Annual Wage
Order.

2. The Law, Rules, Wage Order and any Wage Increase are incorporated into and made part
hereof this Contract and shall be collectively referred to in this Section as the “Prevailing
Wage Requirements.” In the event this Contract is renewed for an additional term, the
Wage Order In effect as of the commencement date of the additional term, as amended by
any appilcable Wage Increase, shall be desmed incorporated hereln and shall apply to and
remain in effect for the duration of the additional tem. The new Wage Order and any
applicable Wage Increass shall govern notwithstanding the fact that the Wage Order being
replaced might be physically attached to this Contract.

3. Contractor shall pay and require its Subcontractors to pay to all workers performing work
under this Contract not less than the prevalling hourly rate of wages for the class or type of
work performed by the worker In accordance with the Law, Rules, Wage Order and any
applicable Wage Increase. Contractor shall take whatever steps are necessary to Insure
that the prevailing hourly wage rates are paid and that all workers for Contractor and each of
its Subcontractors are pald for the class or typs of work performed by the worker in
accordance with the Prevalling Wage Requirements.

4. Prior to each of Its Subcontractors beginning Work on the Site, Contractor ghall require each
Subcontractor to complete City's Form 00480 entitied "Pre-contract Certification® that sets
forth the Subcontractor's prevalling wage and tax compliance history for the two (2) years
prior to the bid. Contractor shall retain one (1) year and make the Pre-contract Certifications
avallable to City within five () days after written request.

5. Contractor shali keep and require each of its Subcontractors engaged In the construction of
public works in performance of the Contract to keep full and accurate records on City's
forms. Contractor shall:

a. Keep and require each of Its Subcontractors engaged in the construction of public works
In performance of the Contract to keep full and accurate records on City's “Daily Labor
Force Report” Form indicating the worker's name, occupational titie or classification
group and skill and the workers' hours. City shall fumish blank copies of the Daily Labor
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6.

Force Report Form to Contractor for its use and for distribution to Subcontractors.
Contractor shall submit its and its Subcontractors Dally Labor Forca Reports to City each
day; and

b. Submit, and require each of Its Subcontractors engaged In the construction of public
works In performance of the Contract to submit, electronically, in a format prescribed by
the City, Certified Payroli Report Information indicating the worker's name, address,
social security number, occupation(s), crafi(s) of avery worker employed in connaection
with the public work together with the number of hours worked by each worker and the
actual wages paid in connection with the Project and other pertinent Information as
requested by the City; and

¢. Submit, and require each of its Subcontractors engaged in the construction of public
works in performance of the Contract to submit, electronically, in format prescribed by
the Clty, a Payroll Certification. The Payroll Certification must be signed by the
employee or agent who pays or supervises the payment of the workers empioyed under
the Contract for the Contractor and each Subcontractor.

The Dally Labor Force Report, documents used to compile infermation for the Certified
Payroll Report, and Payroll Certification are collectively referred to in this Sactlon as the
“Records.”

Contractor shall make all of Contractor's and Subcontractors’ Records open to inspaction by
any authorized representatives of City and the Missouri Department of Labor and industrial
Relations at any reasonable time and as often as they may be necessary and such Records
shall not be destroyed or removed from the State of Missourl for & period of one (1) year
following the completion of the pubilc work In connection with which the Records are made.
Contractor shall have its and ite Subcontractors Certifled Payroll Reports and Payroll
Certifications available at the Contractor's office and shall provide the Records to the City
electronically at City's sole discretion. In addition, all Records shall be considered a public
record and Contractor shall provide the Records to the City In the format required by the City
within three (3) working days of any request by Chty at the Contractors cost. City, in Its sole
discretion, may require Contractor to send any of the Records directly to the person who
requested the Record at Contractor's expense.

Contractor shall post and keep posted a clearly legible statement of all prevailing hourly
wege rates to be pald to all workers employed by Contractor and each of its Subcontractors
In the performance of this Contract In a prominent and easlly accessible place at the Site of
the Work by all workers.

if the Contract Price exceeds $250,000.00, Contractor shall and shall require each
Subcontractor engaged in any construction of public works to have its name, acceptable
abbreviation or recognizable logo and the name of the clty and state of the malling address
of the principal office of the company, on each motor vehicle and motorized self-propelled
plece of equipment which Is used in connection with the Project during the time the
Contractor or Subcontractor Is engaged on the project. The sign shall be legible from a
distance of twenty (20 fest, but the size of the lettering need not be larger than two (2
Inches. In cases where equipment Is leased or where affidng a legible sign to the equipment
is impractical, the Contractor may place a temporary stationary sign, with the Information
required pursuant to this section, at the main entrance of the Project In place of affixing the
required information on the equipment so long as such sign Is not In violation of any state or
federal statute, rule or regulation. Motor vehicies which are required to have similar
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Information affixed thereto pursuant to requirements of a regulatory agency of the state or
federal government are exempt from the provisions of this subssction.

9. Contractor must correct any errcrs In Contractor's or any Subcontractors’ Records, or
Contractor's or any Subcontractors' violations of the Law, Rules, Annual Wage Order and
any Wage Increase within fourteen (14) calendar days after notice from City.

10. Contractor shali and shall require its Subcontractors to cooperate with the Clty and the
Department of Labor and Industrial Relations In the enforcement of this Section, the Law,
Rules, Annual Wage Order and any Wage Increase. Contractor shall and shall require fts
Subcontractors to permit Clty and the Department of Labor and Industria! Relations to
interview any and all workers during working hours on the Project at Contractor's sole cost
and expense.

11. Contractor shall file with City, upon compistion of the Project and prior to final payment
therefore, aeffidavits from Contractor and each of Its Subcontractors, stating that each has
fully complied with the provisions and requirements of the Missouri Prevailing Wage Law.
City shall not make final payment until the affidavits, in proper form and order, from
Contractor and each of its Subcontractors, are filed by Contractor.

12. Contractor shali forfelt as a statutory penalty to the City one hundred dollars ($100.00) for
each worker employed, for each calendar day, or portion thereof, such worker is pald less
than the prevalling hourly rates for any work done under this Contract, by Contractor or by
any of Contractor's Subcontractors. If Contractor or any of Its Subcontractors have violated
any section(s) of 280.210 to 290.340, RSMo, In the course of the execution of the Contract,
Clty shall when making payments to the Contractor becoming due under this Contract,
withhold and retain therefrom al! sume and amounts due and owing as a result of any
violation of sections 290.210 to 200.340; RSMo.

B. Prevaling Wage Damages. Contractor acknowledges end agrees that, based on the
experience of Clty, violations of the Missour! Prevalling Wage Act, whether by Contractor or its
Subcontractors, commonly result in additional costs to City. Contractor agrees that additional
costs to City for any pafticular violation are difficult to establish and include but are not limited
to: costs of construclion delays, additional work for Clty, additional Interest expenses,
investigations, and the cost of establishing and maintelning a special division working under the
City Manager to monitor prevalling wage compliance.

1. In the event of the fallure by Contractor or any of lts Subcontractors to pay wages as
provided In the Missourl Prevelling Wage Act, City shall be entitied to deduct from the
Contract Price, and shall retain as liquidated damages, one hundred doilars ($100.00) per
day, per worker who is paid less than the prevailing hourly rate of wages, to approximate the
additional costs. The sum shall be deducted, pald or owed whether or not the Contract
Times have expired.

2. City shall give written notica to Contractor sefting forth the workers who have besn
underpaid, the amount of the statutory penalty and the amount of the liquidated damages as
provided for in this Subparagraph. Contractor shall have fourteen (14) calendar days to
respond, which time may be extended by City upon written request. [f Contractor falls to
respond within the specified time, the City’s original notice shall be desmed final. If
Contractor responds to Clty's notice, City will furnish Contractor a final decision in writing
within five (5) days of completing any investigation.
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C. Excessive Unemployment.

1. Resident Laborers" means laborers who have been residents of the State of Missour for at
least thirty days and who Intend to remain Missouri residents, and residents of Nonrestrictive
States,

2. “Nonrestrictive States” means states identified by the Missouri Department of Labor and
Industrial Relations Divislon of Labor Standards that have not enacted state laws restricting
Missouri laborers from working on public works projects. A list of Nonrestrictive States can
be found on the Division web sits at http:/fwww.dolir, mo.gov/ls/Index.htm.

3. A period of Excessive Unemployment is declared when the Missouri Department of Labor
and industrial Relations Division of Labor Standards provides nofice of such declaration.
When in effect, notice will be provided on the Division web site at

; .dolir.mo.qov/is/in . It is Contractor's obligation to determine whether a
period of Excessive Unemployment is in effect when this Contract Is let.

4. Contractor agrees to follow the provisions of Section 280.560 - 2980.575 RSMo and agrees
that if & pariod of Excessive Unemployment has been declared at any point during the term
of this Contract, it will employ and require all Subcontractors of whatever tier to employ only
Resident Laborers for the Work to be performed under this Contract. Provided, howaver,
Contractor may use laborers who are not Resident Laborers when Resident Laborers are
not available or are incapable of performing the particular type .of work involved if Contractor
8o certifies in writing to City and Clty issues a written approval. This provision does not apply
to regularly employed nonresident executive, supervigory or technical employees.

Sec. 42. Workforce. If Contractor Is required to pay prevalling wages for the work performed pursuant to
this Contract, Contractor agrees to comply with all requirements of City's Construction Empioyment
Program as enacted in City's Code, Sections 3-501 through 3-525 and as hereinafter amended.
Contractor shall meet or exceed the construction employment goals unless the same shall have been
walived in the manner provided by law. Contractor's compliance with this provision is a material part of this
Contract.

Contractor shall comply with City's Workforce Program Reporting System requirements. Contractor shall
use Chy's Internet web based Workforce Program Reporting System provided by City and protocols
Included in that software during the term of this Contract. Contractor shall maintain user applications to
City's provided system for all applicable personnel and shall require subcontractors to maintain
applications.
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CONTRACTOR
| hereby certify that | have the authority to execute

this document on behalf of CONTRACTOR.
Graybar Electric company, Inc,

-

; SVP, Sales
Dete: 11/30/2017 4

KANSAS MiSSOU

By: wle—

L
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